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Introduction

This benchmark is part of Work Package 2, i.e. preparation of a strategic plan - an important prerequisite for its creation.

The base level study on implementation of the Recommendations of the European Parliament and Council No. 2001/331/EC, dated April 4, 2002, that provides the minimum criteria for environmental inspections in Member States, was prepared during the first two quarters of the project (see Annex 1).  Available up-to-date materials, such as the CEI‘s activity plans for 2003 and 2004 and the activity report for 2003, as well as data received from managers of individual CEI’s department were used to prepare this benchmark document.  Resulting findings were included in the first draft of the base level study that was submitted to CEI’s management.  In the meantime, a Danish consulting company performed an analysis of the regulatory cycle and an institutional analysis of enforcement institutions in the Czech Republic was carried out as part of the AC IMPEL PHARE multi-country project.  This analysis resulted in the finding that CEI does not meet all the minimum criteria for environmental inspections.  In the course of the strategic plan preparation, the goal for the CEI to comply with these criteria by 2006 was set.  At the end of this project, a more detailed study reflecting developments at CEI was performed.  It was based on the workshop held during the integrated approach training and on the bases of the activity plan for 2005 and the 2004 annual report (see Annex 2).  This was also supported by the preliminary evaluation of compliance with the minimum criteria by the Czech Republic that was performed for the European Commission based on the Criteria Compliance Report, two years after the EP and Council recommendations became effective, i.e. for 2002.  Most conclusions coincide with findings of this study.  Since this evaluation took place, some items underwent positive development while others stagnated.

Results of the updated study 

Since there has been some development within the CEI between the first and the second base level study, it makes sense to consider results of the updated study.  Detailed analysis of the minimum criteria implementation at CEI, including recommendations for improvement is given in the Table contained in Annex 2. 

Conclusions of the updated study 
Many items of the minimum criteria are already complied with by the CEI.  The most important minimum criteria that are not complied with or complied with only partially include the following: 

· III.1.  Organisation and implementation of inspections according to Items IV through VIII; especially inspection co-ordination is lacking.

· IV.1. and 2.  Plans not always include all installations.  Plans are not fully available to the public (the overall CEI’s plan is available, while OI’s plans are not).

· IV.3.  There is no comprehensive register of all installations subject to inspection.  Environmental impacts are not primarily evaluated but rather compliance with media oriented legislation is.

· IV.4.  Evaluation is primarily done by individual media.  Results of environmental audits and statements and reports on quality of the environment are not sufficiently used.

· IV.5.  Only some plans contain stipulations defining revision of inspection plans; co-ordination of various inspecting authorities exhibits significant reserves.  Programme description of regular and extraordinary inspections is, in most cases, missing – although they are sometimes defined but in separate documents.  Plans do not contain measures of inspection co-ordination with other inspecting authorities (except Law 353/1999 and partially also Law 76/2002).

· V.1.  Mutual information exchange and co-ordination of inspections is only partial, usually only when it is required by law.

· V.2.  Evaluation of environmental impacts is done primarily by individual media; so far purpose of inspections is not to enhance operators‘ knowledge - preventive inspections.

· VI.2.  Inspection reports or their conclusions are not available to the public.

· VIII.2.  Report on criteria compliance for the European Commission for 2002 is not available to the public.  Annual reports do not yet contain basic information, such as detailed description of activities, estimated duration of inspection of certain installation types, evaluation of effectiveness of inspection plans, and recommendations for preparation of future plans.

· IX.3.  Training programmes for inspectors are not established, yet.  This is primarily important in the area of integrated approach.

Recommendations

Recommendations resulting from this study are described in more detail in the Table contained in Annex 2.  In general, much more attention should be paid to planning.  Important prerequisite is to set up a unified register of all installations subject to inspection.  Plans of regional inspectorates should be redrafted such that they might be published.  All plans should reflect and integrated approach to protection of the environment.  Environmental management systems - audits and statements – must be used for planning purposes.  Regarding transparency of inspection activities, inspection procedures including revision procedure for plans must be briefly described. 

Support creation of networks of inspecting authorities in order to make inspections more effective.  CEI must change its focus to fully evaluate impacts on the environment - switch to integrated approach during inspections.  Inspection plans must also include estimated number of extraordinary inspections and preventive inspections must be also considered.

Consistently switch to integrated inspections and also prepare related organisational measures, e.g. restructure CEI‘s organisation according to individual technology groups.  Set up training programmes for inspectors, tailored to new approaches, including the integrated one.

It will be necessary to make inspection reports available to the public. To accomplish that, methodology of preparation of protocols must be revised, e.g. to include a separate part of the document to be published and another part that may not be published.

Annex 1

Recommendation of the European Parliament and of the Council of 4 April 2001 providing for minimum criteria for environmental inspections in the Member States.  The contents is divided into the preamble and has 10 Chapters in total. 
Preamble

I. Purpose

II. Scope and definitions

III. Organisation and carrying out of environmental inspections

IV. Plans for environmental inspections

V. Site visits

VI. Reports and conclusions following site visits

VII. Investigations of serious accidents, incidents and occurrences of non-compliance

VIII. Reporting on environmental inspection in general

IX. Review and development of the Recommendation

X. Implementation

I.

Purpose

	 In Chapter I the purpose is described in general, i.e. to contribute to more permanent application and enforcement of environmental law of EU in all Member States. 


Description of the current state

This purpose corresponds to the CEI' s mission within the CR. 

Evaluation: This purpose of Recommendation is fulfilled also in the CR. 
II.

Scope and definitions
	 Chapter II contains a description of the scope area. i.e. all industrial installations for which emissions, waste treatment or processing of secondary materials fall under permitting according to the laws of EU. It is defined what is understood by  environmental inspection, type of inspection, who can carry out inspections and what is meant by an operator of an industrial installation falling under inspection.  


Description of the current state of affairs
Inspection activities in the whole area of environment incl. nature and forest protection are generally done by the bodies of the Ministry of Environment, as well as by the bodies of the state administration in regions, cities and municipalities with enlarged competencies, on national, regional and local level in accordance with the principle of self governing of these area units, which are based in the legislation of the Czech Republic (CR) and the following state administration. 

The legislation of the EU regarding the protection of environment is defined in the quoted list of 15 directives, which was followed by the transposed corresponding Czech legislation. This binds the activities of the Czech Environmental Inspectorate (CEI) and according to it its activities are managed. According to the act about the Czech inspectorate no. 282/1991 coll., the CEI is a specialised body of the state administration with competencies covering the whole of the country, and it is subordinate to the Ministry of environment of the CR. The inspectorate ensures controls nation-wide thanks to its regional offices. With regards to the nation-wide activities of the inspectorate all its results are presented at the central level.

	Directives
	Description

	 Legislation concerning integrated pollution prevention and control 

	1
	96/61/EC 
	Integrated pollution prevention and control  

	2
	96/82/EC
	Inspection of large dangerous accidents, including dangerous substances 

	3
	99/13/EC
	Setting of emission limits for VOC in relation to use of organic solvents and in certain activities and installations 

	
	
	

	Legislation relating to complaining with water quality standards 

	4
	76/464/EEC
	Pollution caused by certain dangerous substances flowing into the water environment 

	5
	80/68/EEC
	Protection of underground water against pollution by certain dangerous substances 

	6
	91/271/EEC
	Cleaning of communal waste water 

	 Legislation relating to waste 

	7
	75/442/EC
	Waste

	8
	91/689/EEC
	Dangerous waste

	9
	99/31/EC
	Landfills

	 Legislation relating to air pollution 

	10
	88/609/EEC
	On reduction of emissions of certain pollutants from large sources of combustion plants

	11
	89/369/EEC
	On air pollution prevention from  new incinerators of communal waste 

	12
	89/429/EEC
	On reduction of air pollution from existing waste incinerators  

	13
	94/67/EC
	On combustion of dangerous waste

	14
	2000/76/EC
	On incineration of waste 

	15
	2001/80/EC
	On reduction of certain pollutants in the air from large combustion sources   


	Directive
	Implementation of national legislation according to the "legislative requirements of EC”

	
	Links
	

	1
	96/61/EC 
	Act no. 76/2002 Coll. - on integrated pollution prevention and control, integrated pollution register and on amendment of some laws  

	2
	96/82/EC
	Act no. 353/1999 Coll. -  on major accidents prevention caused by selected dangerous chemical substances  and chemical preparation

	3
	99/13/EC
	Act no. 86/2002 Coll., on air protection and its executive decrees  

	4
	74/464/EC
	Act no. 254/2001 Coll. - Water Act 

	5
	80/68/EEC
	Act no. 254/2001 Coll. - Water Act

	6
	91/271/EEC
	Act no. 254/2001 Coll. - Water Act

	7
	75/442/EC
	Act no. 185/2001 Coll., on waste

	8
	99/31/EC
	Act no. 185/2001 Coll., on waste

	9
	91/689/EEC
	Act no. 185/2001 Coll., on waste

	10
	88/609/EEC
	Replaced by the Directive 2001/80/EC

	11
	89/369/EEC
	Act no. 86/2002 Coll., on air protection and its executive decrees  

	12
	89/429/EEC
	Act no. 86/2002 Coll., on air protection and its executive decrees

	13
	94/67/EC
	Act no. 86/2002 Coll., on air protection and its executive decrees

	14
	2000/76/EC
	Act no. 86/2002 Coll., on air protection and its executive decrees

	15
	2001/80/EC
	Act no. 86/2002 Coll., on air protection and its executive decrees


The inspection activity is carried out in line with the requirements mentioned in this chapter. However, it is not clear whether sufficient attention is paid to monitoring of compliance with environmental quality standards and evaluation of reports and opinions concerning the environmental audits.

Evaluation:
Demands stated in chapter II. are being fulfilled. Even though it will be necessary to emphasise more fulfilment of environmental quality standards and evaluation of reports and opinions concerning the environmental audits.

III.

Organisation and carrying out of environmental inspections
	 Chapter III. contains the task to ensure that inspections are  done in accordance with the Chapters IV. to VIII., recommending further on the task to support international co-operation  with the goal of mutual help, resolution of transboundary influences, co-operation in the framework of the international network IMPEL. 


Description of the current state of affairs
The CEI is and has been active in international co-operation in the field of inspection/enforcement policy. The CEI is a part of IMPEL and is actively participating in individual programmes/activities of this organisation. CEI is also effective in the bilateral co-operation especially with neighbouring countries.

Evaluation: Demands of the Chapters IV through VIII are evaluated further on, demands following from the chapter III are fulfilled.

IV.

Plans for environmental inspection

	1. Member States should ensure that environmental inspection activities are planned in advance, by having   at all times a plan or plans for environmental inspections providing coverage of all the territory of the Member State and of the controlled installations within it. Such a plan or plans should be available to the public according to Directive 90/313/EEC. 


Description of the current state of affairs

The CEI is a body with a nation-wide coverage, which means that individual regional inspectorates (10 in total) may execute their competencies in the entire area of the Czech Republic, but they are creating and realising plans for the region in which they are active, the creation of the nation-wide plan is co-ordinated by the central office in Prague.
Planning of the inspection activities is always done on yearly bases (corresponding to the calendar year). It follows from the demands for inspection activities set in the individual laws. It is divided into multimedia tasks (several expert departments in individual inspectorates are participating and are involved in resolving) and media specific tasks (resolved by expert departments individually). These tasks set the focus and scope of inspections. They are binding for all inspectorates. The plans also include so called specific tasks that are included on the bases of requests of the expert departments of individual inspectorates. They are binding only for these departments in the regional inspectorate.

There is enough room in the plans to promptly react to the current needs, the needs of non-routine inspections, based for example on complaints etc.

The annual plan has not contained so far inspection activities in the area of IPPC. First inspections have been carried out this year and their evaluation is still being expected.

The plan of the inspection activities is on general level available to the public on the web pages of the CEI.

Evaluation: Inspection plans do not include all the sites liable to the inspection. There are no concrete subjects stated in the plan and so far it has not included integrated inspections e.g. according to IPPC. The inspection plan in its concrete form is not accessible to the public.

	2.  Such plan or plans may be established at national, regional or local levels, but Member States should

 ensure that the plan or plans apply to all environmental inspections of controlled installations within their territory and that the authorities mentioned in Item II(4) are designated to carry out such inspections. 


Description of the current state of affairs
The yearly inspection plan does not and even cannot cover all the sites liable to the inspection activity according to relevant legal norms. Inspection activity is apart from CEI carried out also by the regional offices and assigned municipalities. Multi media and single media tasks of inspection activities are fulfilled nation wide, with outputs on national level, specific tasks on the regional level. CEI has the competence for inspection activities based on the law on the CEI as well as on the stipulations in the special laws.

Evaluation: The plan of inspection does not include all the sites liable to inspection and so far there have not been included concrete installations and inspection plans in the IPPC area.

	3. Plans for environmental inspections should be produced on the basis of the following:

(a) the EC legal requirements to be complied with;         

(b) a register of controlled installations within the plan area;         
(c) a general assessment of major environmental issues within the plan area and a general appraisal of the state of compliance by the controlled installations with EC legal requirements;        
(d)  data on and from previous inspection activities, if any. 


Description of the current state of affairs

Some aspects quoted in the Item IV.3. are taken into account during the elaboration on the plan of inspection activities. The EU legislation is taken into account through implemented legislation. Major draw back is the fragmented overall register of sites liable to inspection. A number of narrowly focused databases exists (ex. Register of REZZO I for big polluters of air, REZZO II for medium sources, database of communal sources of waste waters divided in the 4 independent groups, database of companies in the agenda of the act no. 353/1999 Coll., no. 76/2002 Coll. etc) which are not interconnected so far. The CEI plans are prepared with respect to main environmental problems of individual environmental media and estimation of compliance with the valid legislation. However, non-systematical intervention of some MoE's departments have played a huge role so far. During the plans development the results from the previous inspection activities are fundamentally taken into account.

Evaluation: An overall register of the sites liable to the inspection is not available. General evaluation of the main problems of the environment is not decisive for the elaboration of the plan. The later is based on fulfilling CEI tasks that follow from the individual single media legislation. During the planning the results of previous inspections are used. However, it should be more systematic (e.g. in sense of integrated approach).
	4. Plans for environmental inspections should:     

(a) be appropriate to the inspection tasks of the relevant authorities, and should take account of the controlled installations concerned and the risks and environmental impacts of emissions and  discharges from them;

(b)  take into account relevant available information in relation to specific sites or types of controlled installations, such as reports by operators of controlled installations made to the authorities, self monitoring data, environmental audit information and environmental statements, in particular those produced by controlled installations registered according to the Community eco-management and audit scheme (EMAS), results of previous inspections and reports of environmental quality monitoring.            

 


Description of the current state of affairs

Inspection plans are created with regard to the evaluation of the environmental risks of the operations of the sites concerned with regards to stipulations set in media laws. Problematic 

operations and operations of important size are inspected regularly. The elaboration of the plans is based on the number of dates, which include among others the reports from previous inspections, further on for example from specific programmes set by the media legislation (ex. wastes). So far the information from audits and declaration relating to the environment within EMS has not been taken sufficiently into account.

Evaluation: Tasks according to this article are fulfilled although planning with clearly defined goals, feedback and systematic evaluation will be necessary. It is essential to pay much more attention to information from audits and declarations from environmental management systems.
	5. Each plan for environmental inspections should as a minimum:

(a) define the geographical area which it covers, which may be for all or part of the territory of aMember State;

(b) cover a defined time period, for example one year;

(c) include specific provisions for its revision;

(d) identify the specific sites or types of controlled installations covered;

(e) prescribe the programmes for routine environmental inspections, taking into account                  environmental risks; these programmes should include, where appropriate, the frequency of site visits for different types of or specified controlled installations;

(f) provide for and outline the procedures for non-routine environmental inspections, in such cases in response to complaints, accidents, incidents and occurrences of non-compliance and for purposes of granting permission;
(g) provide for co-ordination between the different inspecting authorities, where relevant.
           



Description of the current state of affairs

The CEI is divided into 10 regional inspectorates and the inspection plan covers the particular area and defines particular sites that the inspection activities concern. The exception is the areas of individual gathering grounds of water flows, where the activity of neighbouring inspectorates is being co-ordinated. Plans are done for the period of a year.

In general the possibility to change the plan exists. It falls into the competence of the director. However this possibility is not anyhow specified in the plan.

The procedures of the inspection activity don’t form a part of individual inspections, but in some cases they are being worked out in the form of methodological instructions. These are elaborated for individual media of the environmental protection, integrated controls and for possible investigation of accidents. In this way they should ensure the same level of inspection activities in all the Regional Inspectorates.

The frequencies of inspections for individual installation types characterised by the European legislation are not set. With regards to the fact that the CEI in most cases does not issue permits there are no procedures developed for such a purpose.

The co-ordination of activities of various inspection bodies is done in cases, when the legislation concerned demands co-operation of various bodies, ex. of the law No. 353/1999 Coll. These controls are done as joint controls with bodies of state administration: regional offices, magistrates, regional hygienic stations, inspectorate of the labour safety, Czech mining office and Fire Brigade.

Further on procedures are set for non-routine inspections in case described by the law in Item f.

In resolution of these cases other organisations are being asked to participate in regard to the gathered evidence (regional offices, municipalities with enlarged competencies, regional hygienic stations, etc.) The plan does not contain a specific approach to co-operation. Co-operation is following from the law. 

Evaluation:  A number of the requirements are fulfilled. However, it will be necessary to set rules for plan revisions, inspection frequency for individual types of installations. There have been no required measures for co-ordination of activities of various inspection bodies included in the plans so far. 

V.

Site visits
	1. Member States should ensure that the following criteria are applied in respect of all site visits:

(a) that an appropriate check is made of compliance with the EC legal requirements relevant to the particular inspection;            

(b) that if site visits are to be carried out by more than one environmental inspecting authority, they exchange information on each others' activities and, as far as possible, co-ordinate site visits and other environmental inspection work;            
(c) that the findings of site visits are contained in reports made in accordance with Item VI and                exchanged, as necessary, between relevant inspection, enforcement and other authorities, whether national, regional or local;          
(d) that inspectors or other officials entitled to carry out site visits have a legal right of access to sites and information, for the purposes of environmental inspection. 



Description of the current state of affairs

Transposition of the EU legislation into the national environmental legislation has been done. Specific problem of the CR lies in the fact that apart from the CEI also regional and local authorities (with enlarged competences) carry out inspections in the sphere of the media specific laws for which they have permitting responsibilities. So far there has not been a successful exchange of information ensured among the concerned inspection and executive bodies on the regional levels. It is has also proved difficult to organise common on site inspections. Common inspections of various inspecting and executive bodies have been so far done only in the jurisdiction of the law 353/1999 about prevention of serious accidents. Pilot inspections are being run on the basis of the law 76/2002 about integrated prevention. These will be evaluated by the 30th of September 2004 and then it will be decided about the further practice. The results of the inspection of integrated permits (law no. 76/2002) are made available after asking other inspection bodies on the basis of the law. 

Access to the inspected areas as well as access to information about inspected subjects is given to the CEI by the law.

Evaluation: Requirements on carrying out inspections on site are fulfilled only partially. Legal requirements of the EU are checked through the implemented Czech legislation. On site controls, executed by various inspection bodies are not co-ordinated, information about results is not always exchanged.

	2. Member States should ensure that site visits are regularly carried out by inspecting authorities as part of their routine environmental inspections and that the following additional criteria are applied for such site visits: 

(a) that the full range of relevant environmental impacts is examined, in conformity with the applicable EC legal requirements, the environmental inspection programmes and the inspecting bodies' organisational arrangements; 

(b) that such site visits should aim to promote and reinforce operator’s knowledge and understanding  of relevant EC legal requirements and environmental sensitivities, and of the environmental impacts of their activities; 
(c) that the risks to and impact on the environment of the controlled installation are considered in order to evaluate the effectiveness of existing authorisation, permit or licensing requirements and to assess whether improvements or other changes to such requirements are necessary.



Description of the current state of affairs
Full compliance of the inspected subjects with the legislative environmental norms is always the objective of the on site inspection. It is common practice that the inspectors during their inspection activity point out a number of aspects of legislation changes to the operators. Especially changes of which full understanding could create difficulties are being pointed out. The Inspectorate is evaluating the effectiveness of the legislative protection of the environment during its activities and also actively proposes changes or annexes to current legislation with the goal of more effective environmental protection.

In accordance with the Act no. 76/2002, the CEI executes controls of the integrated permits, on which the inspectors evaluate the activities of the operation from broader perspective. Providing that there is compliance with the single media regulations.

Evaluation: The primary goal of the inspections is not the support and deepening of the operators’ knowledge and understanding of the legal requirements of the EU.  Similarly, it is with environmental impact assessment. Primarily, the inspectors are particular about compliance with the Czech legislation and give proposals for changes of existing permits or licenses in case of their limited powers. This possibility is, however, limited by the legislation not providing sufficient feedback from the CEI side. There are reserves in the area of integrated approach as well.

	3. Member States should also ensure that non-routine site visits are carried out in the            following circumstances:             

(a) in the investigation by the relevant inspecting authorities of serious such complaints are received by the authorities;             

(b) in the investigation of serious environmental accidents, incidents and occurrences of                   non-compliance, and as soon as possible after these come to the notice of the relevant                  inspecting authorities;            

(c) where appropriate, as part of the determination as to whether and on what terms to issue a first authorisation, permit or licence for a process or activity at a controlled installation or the proposed site thereof or to ensure the compliance with the requirements of authorisation, permit or licence after it has been issued and before the start of activity;

(d) where appropriate, before the reissue, renewal or modification of authorisations, permits or licences. 


Description of the current state of affairs

In case of complaints concerning the environment the CEI executes immediate inspection of the existing state. Time reserve is not allocated for this in the plan of activities as a  time schedule for individual activities has not been included in those plans.

The co-operation with other bodies of state administration active in this area during investigation of accidents or in case of other similar situation is done mostly according to a relevant Act. To the letters c) and d) it is necessary to conclude, that with minor exceptions the permitting agenda is not under the competence of CEI. Inspections prime to the issue of the permit are done only on the request and on the bases of agreement with the permitting body.

Evaluation: Tasks set by this article are being fulfilled with reservations to the inspection tasks connected with permitting, mentioned in the description of the state of affairs. Their fulfilment depends on, according to the current legislation the permitting authority. It is foreseen that in the future legislation this limitation will be put aside. 

VI.

Reports and conclusions following site visits
	1. Member States should ensure that after every site visit the inspecting authorities process or store, in identifiable form and in data files, the inspection data and their findings as to compliance with EC legal requirements, an evaluation thereof and a conclusion on whether any further action should follow, such as enforcement proceedings, including sanctions, the issuing of a new or revised authorisation, permit or licence or follow-up inspection activities, including further site visits. Reports should be finalised as soon as possible.  

2.  Member States should ensure that such reports are properly recorded in writing and maintained in a readily accessible database. The full reports, and wherever this is not practicable the conclusions of such reports, should be communicated to the operator of the controlled installation in question according to Directive 90/313/EEC; these reports should be publicly available within two months of the inspection taking place. 


Description of the current state of affairs

Inspection reports are being done from the executed inspections - protocols which contain all findings are the bases for the adaptation of the further means and corrective steps including the issue of fines. They also serve for possible changes of existing permits. Protocols about executed inspection are done immediately after the inspection and they are available in both the written as well as electronic forms. The content of the inspection report is always discussed with the operator of the site and a written version of the report is forwarded to him. Data are stored in a specialised database enabling access according to certain keys, e.g. subjects (in a unified evidence system - JES that will however soon be replaced by a new one).

Evaluation: Inspection reports (or records or/and their conclusions) are publicly available. Information about the results of the inspection is provided by the inspectorate to the applicant on the bases of individual requests. The operator always receives the reports.

VII.

Investigations of serious accidents, incidents and occurrences of non-compliance
	 Member States should ensure that the investigation of serious accidents, incidents and occurrences of non-compliance with EC legislation, whether these come to the attention of the authorities through a complaint or otherwise, is carried out by the relevant authority in order to:  

(a) clarify the causes of the event and its impact on the environment, and as appropriate, theresponsibilities and possible liabilities for the event and its consequences, and to forwardconclusions to the authority responsible for enforcement, if different from the inspecting authority;

(b) mitigate and, where possible, remedy the environmental impacts of the event through adetermination of the appropriate actions to be taken by the operator(s) and the authorities;

(c) determine action to be taken to prevent further accidents, incidents and occurrences of non-compliance; 

(d) enable enforcement action or sanctions to proceed, if appropriate; and

(e) ensure that the operator takes appropriate follow-up actions. 


Description of the current state of affairs

Investigation of these events on the scope of the criteria mentioned in the Item VII a) to e) form the priorities of the CEI.

In the clarification of the causes the CEI is co-operating with other bodies (ex. Fire Brigade and Police), in co-ordination with the water management authority introduces measures to modify or eliminate environmental damages. The CEI has the competence to introduce preventive measures against accidents and for elimination of the non-compliance. Has competence to execute sanctions and to do inspection, in order to check that the operator has taken the appropriate follow-up measures.

One of the Czech specifics is the relatively extended activity in the area of old ecological burdens that occurred on the property before its privatisation (improvement of the long-term accidents).

Evaluation: Tasks following from this article are being fulfilled. The question is what is the effect of sanctions imposed on found serious problems of non-compliance with regulations. 

VIII.

Reporting on environmental inspections in general

	1. Member States should report to the Commission on their experience of the operation of this recommendation two years after the date of its publication in the Official Journal of the European Communities, using, to the extent possible, any data available from regional and local inspecting authorities.  

2. Such reports should be available to the public and should include in particular the following information:      

(a) data about the staffing and other resources of the inspecting authorities;      

(b) details of the inspecting authority's role and performance in the establishment and implementation of relevant plan(s) for inspections;      

(c) summary details of the environmental inspections carried out, including the number of site visits             made, the proportion of controlled installations inspected (by type) and estimated length of time            before all controlled installations of that type have been inspected;      

(d) brief data on the degree of compliance by controlled installations with EC legal requirements as            appears from inspections carried out;      

(e) a summary, including numbers, of the actions taken as a result of serious complaints, accidents,            incidents and occurrences of non-compliance;      

(f) an evaluation of the success or failure of the plans for inspections as applicable to the inspecting body, with any recommendations for future plans. 


Description of the current state of affairs

In 2003 theCEI has worked up a questionnaire/report about fulfilment of Minimum criteria 2 years after the publication of the Recommendation.

The final report from the Czech Republic towards the Recommendation of the EP and Counsel no. 2001/331/EC - contains 3 levels of the evaluation of the structure and activity of the environmental inspection bodies in the CR with regards to the relevant legislation of the EU.

· national level (CR is represented by the CEI data)

· regional level (14 regions, capital city of Prague has also the status of a region)

· local level (205 municipalities with enlarged competencies and 15 districts of the capital city Prague)

The Report answers individual points in chapter VIII.

Evaluation:  The CEI report about compliance with the Minimum criteria described the situation in the year 2002, i.e. that at that time e.g. integrated inspection was not organised. Detailed evaluation of this report is currently being done by the EC (see the description of the state of affairs). The report about compliance with the Minimum criteria is, in conflict with the Recommendation, at the moment not available on the CEI web. probably, it was removed during the web site revision.

IX.

Review and development of the Recommendation

	 Items 1 and 2 are  regarding the European Commission.  

	3. Member States should, as quickly as possible, in co-operation with IMPEL, the Commission and other interested parties, develop training programmes in order to meet the demand for qualified environmental inspectors.


Description of the current state of affairs

This task is dependent on the co-operation with IMPEL, the European Commission and other involved parties. At the CEI a certain training programme has started and should be significantly deepen thanks to the running PHARE twinning project „Integrated and Planned Enforcement of Environmental Laws"(training of future trainers, creation of a training centre and co-operation with other organisations).

Evaluation: Further development of the training programme depends on the European development of programmes for expert preparation, development of state employees education in the CR and directly on the realisation of the twinning project (see above the description of the state of affairs). At the moment it is not a compact system of expert preparation and mainly the preparation for the future integrated inspection is not ensured, including IPPC.

X. 

Implementation

	Member States should inform the Commission of the implementation of this recommendation together with details of environmental inspection mechanisms already existing or foreseen not later than twelve months after its publication in the Official Journal of the European Communities. 


Description of the current state of affairs

The MoE had prepared a report, the CEI then has complemented the report after the questions of the European Commission.   

Evaluation: The CR has formally fulfilled its task, at the beginning the co-ordination between the MoE and the CEI was missing. On the basis of this Analysis a next phase of implementation of the Recommendation should follow. 
Conclusion
On the basis of the Analysis of compliance with individual steps of Recommendation it is possible to conclude that the CEI fulfils some of the Items, others however so far only partially and therefore it will be necessary to try hard so that the Recommendation will be fulfilled fully (for more detailed determination what will be necessary to improve see evaluation at individual Items). The co-operation with the MoE will be also necessary as well as other enforcement bodies in the area of environment.

Annex 2

Updated study of compliance with the EU minimum criteria for environmental inspections (Recommendation of EP and Council No. 2001/331/EC) at CEI.

	Chapter
	Item


	Minimum criteria
	Current status at CEI in May 2005
	Remarks/Recommendations

	I
	
	Purpose

Environmental inspection tasks should be carried out in the Member States, according to minimum criteria to be applied in the organising, carrying out, following up and publicising of the results of such tasks, thereby strengthening compliance with, and contributing to a more consistent implementation and enforcement of Community environmental law in all Member States.



	Some tasks are already implemented, other tasks still exhibit significant reserves (see description of individual items).
	· To meet the goals of CEI’s Strategic Plan, regarding meeting minimum criteria.

· Consult appropriate MoE’s management about Min.criteria provisions that require programmatic and legislative support from the MoE. Use the drafted materials to list suggestions for improvement



	II
	1
	Scope and definitions

 (a) This recommendation applies to environmental inspections of all industrial installations and other enterprises and facilities, whose air emissions and/or water

discharges and/or waste disposal or recovery activities are subject to authorisation, permit or licensing requirements under Community law, without prejudice to specific inspection provisions in existing Community legislation.

(b) For the purposes of this recommendation, all the installations and other enterprises and facilities referred to in Item (a) are ‘controlled installations’.


	May be considered accomplished assuming satisfactory implementation of the EC’s legal regulations.  

See item a)
	

	
	2
	For the purposes of this recommendation, ‘environmental inspection’ is an activity which entails, as appropriate:

(a) checking and promoting the compliance of controlled installations with relevant environmental requirements set out in Community legislation as transposed into national legislation or applied in the national legal order (referred to hereinafter as ‘EC legal requirements’);

(b) monitoring the impact of controlled installations on the environment to determine whether further inspection or enforcement action (including issuing, modification or

revocation of any authorisation, permit or licence) is required to secure compliance with EC legal requirements;

(c) the carrying out of activities for the above purposes including:

· site visits,

· monitoring achievement of environmental quality standards,

· consideration of environmental audit reports and statements,

· consideration and verification of any self monitoring carried out by or on behalf of operators of controlled installations,

· assessing the activities and operations carried out at the controlled installation,

· checking the premises and the relevant equipment (including the adequacy with which it is maintained) and the adequacy of the environmental management at the site,

— checking the relevant records kept by the operators of controlled installations.


	Ongoing

The definition of “environmental inspection” is to great extent met.  Monitoring of environmental impacts is however evaluated primarily by its compliance with legal requirements.

Ongoing

Ongoing

In some cases ongoing 

Ongoing

Ongoing

Ongoing

Ongoing 


	Refocus inspections more on monitoring of installation’s impacts on the environment.

	
	3
	Environmental inspections, including site visits, may be:

(a) routine, that is, carried out as part of a planned inspections programme; or

(b) non-routine, that is, carried out in such cases in response to complaints, in connection with the issuing, renewal or

modification of an authorisation, permit or licence, or in the investigation of accidents, incidents and occurrences of non-compliance.


	Ongoing 

Ongoing


	

	
	4
	(a) Environmental inspections may be carried out by any public authority at either national, regional or local level, which is established or designated by the Member State and responsible for the matters covered by this recommendation.

(b) The bodies referred to in Item (a) may, in accordance with their national legislation, delegate the tasks provided for in this recommendation to be accomplished, under their authority and supervision, to any legal person whether governed by public or private law provided such person has no personal interest in the outcome of the inspections it undertakes.

(c) The bodies referred to in Items (a) and (b) are defined as ‘inspecting authorities’.


	Provided in the Czech Republic.

Not specifically required; as an option only.

In the Czech Republic, these are mostly authorities defined in Paragraph a).
	n.a.

n.a.

	
	5
	For the purposes of this recommendation, an ‘operator of a controlled installation’ is any natural or legal person who operates or controls the controlled installation or, where this is provided for in national legislation, to whom decisive economic power over the technical functioning of the controlled installation has been delegated.


	Similar definition of an operator applies in the Czech Republic.
	-

	III
	1
	Organisation and carrying out of environmental Inspections

Member States should ensure that environmental inspections aim to achieve a high level of environmental protection

and to this end should take the necessary measures to ensure that environmental inspections of controlled installations are

organised and carried out in accordance with Items IV to VIII of this recommendation.
	Not sufficiently provided within the Czech Republic yet, nor co-ordinated.
	This situation should be resolved by the upcoming Environmental Codex Act or by other regulation. According to the strategic plan, CEI should fully comply with the minimum criteria by 2006.  More detailed analysis is given in analyses of compliance with individual Items.



	
	2
	Member States should assist each other administratively in carrying out the guidelines of this recommendation by the exchange of relevant information and, where appropriate,

inspecting officials.


	To certain extent this is complied with.  However, collaboration could be more intensive.
	Utilise to greater extent co-operation with foreign inspecting authorities. 

	
	3
	To prevent illegal trans-boundary environmental practices, Member States should encourage, in co-operation with IMPEL, the co-ordination of inspections with regard to installations and

activities which might have significant trans-boundary impact. 


	Mutual co-operation works.  It is usually based on bilateral agreements.  There is good co-operation with other countries, like the Slovak, Polish Austrian and German inspectorates.


	More intensive co-operation is required in the area of trans-boundary effects; input of MoE into permitting procedures of IPPC installations exhibiting such effects, as well as more active participation of Custom Office.

	
	4
	In order to promote best practice across the Community, Member States may, in co-operation with IMPEL, consider the

establishment of a scheme, under which Member States report and offer advice on inspectorates and inspection procedures in

Member States, paying due regard to the different systems and contexts in which they operate, and report to the Member States concerned on their findings.


	Partially implemented by means of the IMPEL projects, e.g. TFS cluster, as well as by this twinning project and by collaboration with the Dutch, Slovak, and Polish inspections, in particular.
	Czech Republic could utilise these projects and more actively participate in them.  

	IV
	1
	Plans for environmental inspections

Member States should ensure that environmental inspection

activities are planned in advance, by having at all times a plan or plans for environmental inspections providing coverage of all the territory of the Member State and of the controlled installations within it. Such a plan or plans should be available to the public according to Directive 90/313/EEC.


	Planning is not yet provided at the state level, such as by binding regulation. TheCEI prepares plans that cover primarily the central and regional levels within the entire Czech Republic.  In most cases, these are media oriented for known installations subject to inspection, however a unified register has not been set up, yet.

Plans are available to the public only partially, an overall plan is published only, plans of individual regional inspectorates are not published, i.e. this Item is complied with only partially.
	· Provide suggestions to the MoE for methodical unification of planning – on regional, as well as on local levels.

· Create unified register of all installations subject to inspection. 

· Revise preparation of plans at CEI such that plans of regional inspectorates may be published, as well (i.e. plans should list number of regulated installations by type and not the actual installation names), as is required by supplementary Act no. 6/2005 Coll. To Act no. 123/1998 on the right to environmental information in par. 10a



	
	2
	Such plan or plans may be established at national, regional or local levels, but Member States should ensure that the plan or plans apply to all environmental inspections of

controlled installations within their territory and that the authorities mentioned in Item II(4) are designated to carry out such inspections.


	CEI’s plans try to cover all installations, however there is no sufficient co-ordination between individual media departments to set up a unified register.  Without such register it is not certain whether all installations are covered.  Inspection activities carried out by regional and local authorities are implemented and planned separately. 

Authorities given in Part II, Paragraph 4 are authorised to carry out inspections.  In case of CEI this is based on the Law on the Czech environmental inspectorate. 


	· To support all inspections systematic co-ordination by MoE is required.  Regarding CEI, an integrated register of all installations subject to inspection (not only installations subject to IPPC) must be established.  Systematic management by the MoE is necessary if there is a significant reserve in planning at local and regional levels.

· Coordinate inspection plans with inspections of other environmental authorities in the same installations/sites



	
	3
	Plans for environmental inspections should be produced on the basis of the following:

(a) the EC legal requirements to be complied with;

(b) a register of controlled installations within the plan area;

(c) a general assessment of major environmental issues within the plan area and a general appraisal of the state of compliance

by the controlled installations with EC legal requirements;

(d) data on and from previous inspection activities, if any.


	Plans are based on legal regulations by means of implemented legislation.

There is no comprehensive register available at the CEI, individual media and IPPC staff have separate lists or databases used for planning purposes.

Evaluation of the major environmental issues (media oriented) is carried out.  However, details are not included in the plans, in most cases.  In many cases, these are tasks given by the MoE’s evaluation.  Plan preparation is not explicitly governed by a general assessment of the major environmental problems but rather by compliance with legislation (and is mostly media oriented).

Assessment of compliance is not performed according to EC’s legal requirements, but rather according to the implemented requirements. This is adequate.

Information and data gained from past inspections form the bases for creation of the plans.  However, this is not stressed enough,  and not based on a predefined method.


	A statewide database must be established – a register of all installations subject to inspection.

Plans must consistently contain the major environmental issues from the integrated point of view - not only by individual media -with subsequent references to legislation providing appropriate protection. 

Consistently provide findings from previous inspections, primarily also from the integrated point of view.

	
	4
	Plans for environmental inspections should:

(a) be appropriate to the inspection tasks of the relevant authorities, and should take account of the controlled installations concerned and the risks and environmental impacts of emissions and discharges from them;

(b) take into account relevant available information in relation to specific sites or types of controlled installations, such as reports by operators of controlled installations made to the authorities, self monitoring data, environmental audit information and environmental statements, in particular those produced by controlled installations registered according to the Community eco-management and audit scheme (EMAS), results of previous inspections and reports of environmental quality monitoring.


	Plans are mostly appropriate, take into account type of installation-.  However, evaluation is primarily media oriented and risk level and effects are not in all cases and methodically taken into account. 

Some information is reflected, however information contained in environmental audits and environmental statements are used only partially.  There are reserves in using reports on quality of the environment.
	Switch to integrated evaluation and risk assessment. 

Provide training on how to use environmental management systems for inspection activities and provide analysis of reports on quality of the environment, especially through collaboration with the information agency CENIA.

	
	5
	Each plan for environmental inspections should as a minimum:

(a) define the geographical area which it covers, which may be for all or part of the territory of a Member State;

(b) cover a defined time period, for example one year;

(c) include specific provisions for its revision;

(d) identify the specific sites or types of controlled installations covered;

(e) prescribe the programmes for routine environmental inspections, taking into account environmental risks; these programmes should include, where appropriate, the frequency of site visits for different types of or specified controlled installations;

(f) provide for and outline the procedures for non-routine environmental inspections, in such cases in response to complaints, accidents, incidents and occurrences of non-compliance

and for purposes of granting permission;

(g) provide for co-ordination between the different inspecting authorities, where relevant.


	CEI’s plans define areas that they cover.

Time period is defined.

In most cases, the actual plan does not specify how shall this revision be implemented.

It is identified.

Description of programmes of regular inspection and especially consideration of environmental risks is missing, in most cases.  In majority of cases, information regarding frequency of site visits for different types of installations is also missing (types are specified by EC’s legislation).

Not provided in the plans.  In most cases, they are defined in separate documents.  Description of permitting procedures is missing since permitting is not CEI’s responsibility.

There are significant reserves in co-ordination, especially where such co-ordination is not required by law (such as by Law No. 353/1999 Coll.).  CEI’s plan does not yet contain measures for co-ordination of activities of various inspecting authorities.
	- 

-

All plans must include brief description of procedure to be used for revision of plans.

-

Plans must include description of inspection taking into account environmental risks; these programmes should include the frequency of site visits for different types of installations.

Include in the plans brief description of extraordinary inspection procedures, as a compilation of various documents already available at CEI or documents to be completed resulting from the twinning project (e.g. inspection approach).

Include in the plans measures for co-ordination of various activities of inspecting authority; base collaboration on agreements as well as by means of creation of inspection networks as started by the twinning project. 



	V
	1
	Site visits

Member States should ensure that the following criteria are applied in respect of all site visits:

(a) that an appropriate check is made of compliance with the EC legal requirements relevant to the particular inspection;

(b) that if site visits are to be carried out by more than one environmental inspecting authority, they exchange information on each others' activities and, as far as possible, co-ordinate site visits and other environmental inspection work;

(c) that the findings of site visits are contained in reports made in accordance with Item VI and exchanged, as necessary, between relevant inspection, enforcement and other authorities, whether national, regional or local;

(d) that inspectors or other officials entitled to carry out site visits have a legal right of access to sites and information, for the purposes of environmental inspection.


	Carried out by means of implemented legislation.  

Mutual exchange of inspection data and co-ordination of inspections, as well as other activities, is only partial, especially when it is not required by law.  In many cases, it depends on relationship of personnel of different authorities. 

Inspection findings are given in reports.  Acceptable-quality mutual exchange of inspection findings and reports takes place only where required by law (e.g. according to Law No. 353/1999 Coll., On prevention of serious accidents, and Law No. 76/2002 Coll., On integrated prevention).

It is stipulated by law, e.g. Law on the Czech Environmental Inspection.

Military objects and publication of findings resulting from inspections of such installations pose certain problem.


	Inform MoE unclear situation at the regional and local levels, as well as inspecting authorities of other government departments that are also active in the environmental issues. 

Provide suggestions to MoE to create new legislation to support such co-operation legally.  At the same time, support creation of networks of collaborating inspecting authorities that might support such co-ordination and exchange, including co-ordination by CEI.

See recommendations under Sub-Item a) and b)

Problem of military installations may be addressed by a network of inspectors authorised to certain level of confidentiality or by superior bodies.

	
	2
	Member States should ensure that site visits are regularly carried out by inspecting authorities as part of their routine environmental inspections and that the following additional criteria are applied for such site visits:

(a) that the full range of relevant environmental impacts is examined, in conformity with the applicable EC legal requirements, the environmental inspection programmes and the inspecting bodies' organisational arrangements;

(b) that such site visits should aim to promote and reinforce operators' knowledge and understanding of relevant EC legal requirements and environmental sensitivities, and of the environmental impacts of their activities; EN Official Journal of the European Communities 27.4.2001 L 118/45

(c) that the risks to and impact on the environment of the controlled installation are considered in order to evaluate the effectiveness of existing authorisation, permit or licensing requirements and to assess whether improvements or other changes to such requirements are necessary.


	Regular inspections are carried out.

In many cases, the most important criterion is compliance with legislation, followed by environmental impacts that are mostly judged only by individual environmental media, except for installations subject to the Law on integrated prevention where this is done according to a multi media approach.  Evaluation is carried out in accordance with EC implemented directives, as well as inspection plans (at CEI; on other levels only partially); organisational arrangements are implemented.  However, these are still insufficient to provide integrated inspections of sufficient quality. 

So far, the goal of inspections is not to promote and reinforce operators’ knowledge – i.e. preventive inspections.  In some cases, especially in case of new legislation, inspectors provide information to operators regarding new legal regulations.  Otherwise, inspections are positively focused on compliance with legislation. 

Evaluation of effectiveness of existing authorisations, permits or licenses and legal regulations has been carried out, primarily from the point of view of installation’s compliance with legal regulations.
	-

Refocus CEI on full evaluation of environmental impacts, i.e. integrated evaluation, including organisational arrangements – i.e. continue the reform started in 2003 (e.g. restructure media oriented structure of an inspection organisation by technology groups).  Draw also on results of projects of the IMPEL network ( e.g. management handbook for inspectorates, IPPC projects) 

Include preventive inspections in the inspection plan.  Train inspectors for such inspections.

Provide suggestions to MoE for legislative changes focusing on preventive inspections (as already included in the newly proposed environmental law).

Focus attention of inspectors on environmental impacts, including preparation of plans and reports in the same way.



	
	3
	Member States should also ensure that non-routine site visits are carried out in the following circumstances:

(a) in the investigation by the relevant inspecting authorities of serious environmental complaints, and as soon as possible after such complaints are received by the authorities;

(b) in the investigation of serious environmental accidents, incidents and occurrences of non-compliance, and as soon

as possible after these come to the notice of the relevant inspecting authorities;

(c) where appropriate, as part of the determination as to whether and on what terms to issue a first authorisation, permit or licence for a process or activity at a controlled installation or the proposed site thereof or to ensure the compliance with the requirements of authorisation, permit or licence after it has been issued and before the start of activity;

(d) where appropriate, before the reissue, renewal or modification of authorisations, permits or licences.


	Extraordinary inspections are being carried out.

Extraordinary inspections are carried out in cases of complaints.

Inspection is carried out in cases of accidents, incidents and non-compliance with Directives. 

Since the inspectorate is not authorised to issue permits nor is the CEI’s role fully stipulated by law, these functions are usually performed by other authorities.  It is up to them whether they invite CEI’s inspectors to participate at an inspection before a permit is issued.

Similar as in Sub-Item c).


	-

-

-

To make sure that conditions stipulated in a permit are enforceable, experienced CEI’s inspectors must participate during inspections before the permit is awarded or before activities proceed.  This requirement should be raised in course of commenting on new legislation and during creation of inspecting authority networks. 

Similar recommendation as in Sub-Item c).  



	VI
	1
	Reports and conclusions following site visits

Member States should ensure that after every site visit the inspecting authorities process or store, in identifiable form and in data files, the inspection data and their findings as to

compliance with EC legal requirements, an evaluation thereof and a conclusion on whether any further action should follow,

such as enforcement proceedings, including sanctions, the issuing of a new or revised authorisation, permit or licence or

follow-up inspection activities, including further site visits. Reports should be finalised as soon as possible.


	 Inspection reports and conclusions are always prepared, as well as evaluation and decision on subsequent activity, including enforcement measures, encouragement to issue new or changed permits, follow-up inspections.  Data files are established.
	To address the question of the most effective storage of data files is primarily linked to Item 2., i.e. availability of these reports or their conclusions to the public. 

	
	2
	Member States should ensure that such reports are properly recorded in writing and maintained in a readily accessible database. The full reports, and wherever this is not practicable the conclusions of such reports, should be communicated to the operator of the controlled installation in question according

to Directive 90/313/EEC; these reports should be publicly available within two months of the inspection taking place.


	Directive 90/313/EEC was repealed and replaced by Directive 2003/4/EC, extending public access to environmental information.

CEI inspection reports are stored in paper form, and also in a database accessible only to CEI’s inspectors. 

Reports are always provided to the operators. 

Reports, respectively conclusions are publicly available on request, on the basis of Act no. 123/1998, amended by Act no. 6/2005.


	-

	VII
	
	Investigations of serious accidents, incidents and occurrences of non-compliance

Member States should ensure that the investigation of serious accidents, incidents and occurrences of non-compliance with

EC legislation, whether these come to the attention of the authorities through a complaint or otherwise, is carried out by the relevant authority in order to:

(a) clarify the causes of the event and its impact on the environment, and as appropriate, the responsibilities and possible liabilities for the event and its consequences, and to forward conclusions to the authority responsible for

enforcement, if different from the inspecting authority;

(b) mitigate and, where possible, remedy the environmental impacts of the event through a determination of the appropriate actions to be taken by the operator(s) and the authorities;

(c) determine action to be taken to prevent further accidents, incidents and occurrences of non-compliance;

(d) enable enforcement action or sanctions to proceed, if appropriate; and

(e) ensure that the operator takes appropriate follow-up actions.


	It is provided.  Complex evaluation of environmental impact remains to be addressed.

Corrective measures are prescribed; this Item is complied with.

This Item has been met.  Preventive measures are being defined.

This is implemented.  Enforcement of regulations or sanctions is provided by the CEI.  The extent of sanctions in order to have a deterrent effect remains to be addressed.  

It is implemented.  CEI checks implementation of follow-up measures. 
	Monitor development in this area and participate in IMPEL activities (e.g. seminars “Lessons from accidents”).

-

-

Prepare analysis of effectiveness of sanctions and then select follow-up actions.

-

	VIII
	1
	Reporting on environmental inspection activities in General

Member States should report to the Commission on their experience of the operation of this recommendation two years

after the date of its publication in the Official Journal of the European Communities, using, to the extent possible, any data available from regional and local inspecting authorities.


	In 2003, the Report on compliance with individual Items of Article VIII was submitted on time to EC.  CEI played a crucial role in its preparation.  In March 2005, CR received from the EC-DG Environment an expert evaluation of the CR Report to comment on and completion.  Based on this evaluation for 2002, it is clear that the following information was not available: 

· inspection co-ordination in cases of trans-boundary effects (Paragraph III, 3);

· whether plans contain a summary of procedures for non-routine inspections;

· whether plans secure co-ordination between inspecting authorities (except SEVESO and IPPC);

· human resources of laboratory and similar employees;

· number of inspected installations as related to Directive 89/369/EEC;

· site visits: whether they constitute part of permitting procedure prior to its start or during permit renewal.


	Based on preliminary evaluation, the following recommendations are made:

· co-ordination of inspections as they relate to installations and activities that might have transboundary effects (Article III, 3),

· use layout of audits (EMAS) for inspection plans (Article IV, 4 b)

These recommendations are still valid for the current conditions at the CEI, as stated in the individual Items. 

We recommend implementing measures on the bases of the final evaluation by the EC.

	
	2
	Such reports should be available to the public and should include in particular the following information:

(a) data about the staffing and other resources of the inspecting authorities;

(b) details of the inspecting authority's role and performance in the establishment and implementation of relevant plan(s) for inspections;

(c) summary details of the environmental inspections carried out, including the number of site visits made, the proportion of controlled installations inspected (by type) and estimated

length of time before all controlled installations of that type have been inspected;

(d) brief data on the degree of compliance by controlled installations with EC legal requirements as appears from inspections carried out;

(e) a summary, including numbers, of the actions taken as a result of serious complaints, accidents, incidents and occurrences of non-compliance;

(f) an evaluation of the success or failure of the plans for inspections as applicable to the inspecting body, with any recommendations for future plans. EN Official Journal of the European Communities 27.4.2001 L 118/46

 


	Report for EC is not available to the public although it was available to the public in 2003 – it was probably removed when the web pages were revised.  Annual reports are placed on CEI’s web pages. 

These data were included in the report for EC.  CEI annual reports, in a different layout, also contain available personnel and other resources.

These data were included in the report for EC. CEI annual reports also contain some of this data, however activities are usually not described in detail. 

All these data were included in the report for EC.  Annual reports contain only summary data, however, not the estimated period required for inspection of all installations of certain type. 

Data on the degree of compliance with implemented EC regulations are part of the report for EC and are also provided in annual reports.

Information and quantitative data on measures based on complaints, accidents, incidents and non-compliance with regulations, were included in the report for EC, some are also given in annual reports.

Report for EC includes evaluation of effectiveness or failures of inspection plans.  Annual reports are based on such evaluation, however it is not stated explicitly; recommendations for future plans are not given.
	Simple task is to issue a directive to place the reports for EC on the CEI’s web pages again.  Make a recommendation to MoE to place the entire CR report on web pages.

-

Detailed description of CEI’s activities to determine and implement the inspection plan should be included in annual reports.

Annual reports must contain the estimated run-through  period required to inspect all installations  under the specific categories of these installations

-

Provide more space in reports for information and quantitative data on measures implemented due to serious complaints (what is serious remains to be defined), accidents, extraordinary events, and non-compliance with regulations.

Annual reports must contain clearly stated evaluation of effectiveness or failures of inspection plans, as well as recommendations for future plans.

	IX
	1
	The Commission should review the operation and effectiveness of this recommendation, as soon as possible after receipt of the Member States' reports mentioned in Item VIII

above, with the intention of developing the minimum criteria further in terms of their scope in the light of the experience gained from their application, and taking into account any further contributions from interested parties, including IMPEL and the European Environment Agency. The Commission

should then submit to the European Parliament and the Council a report accompanied, if appropriate, by a proposal for a directive. The European Parliament and the Council will

consider such a proposal without delay.


	Currently ongoing.  EC report on development of evaluation of implementation and effectiveness of this recommendation shall be discussed at the IMPEL Plenary Session to be held in Luxembourg in June 2005, as well as report on IMPEL’s activity evaluation.   
	Monitor new evaluations and implement measures to meet minimum criteria in CEI.

	
	2
	Member States should, as quickly as possible, in Cupertino with IMPEL, the Commission and other interested parties, develop training programmes in order to meet the demand for

qualified environmental inspectors.


	Qualification criteria for inspectors has been defined only in the framework of IMPEL project, namely within its final report co-ordinated by France.
	Monitor development in this area. In case of new development, involve the training centre of CENIA agency.

	
	3
	Member States should, as quickly as possible, in co-operation with IMPEL, the Commission and other interested parties, develop training programmes in order to meet the demand for

qualified environmental inspectors
	So far, training was offered as part of PHARE twinning projects and the PHARE multi-country project; future development depends on IMPEL and EC - whether they create programmes and on results of the twinning project “Integrated planned enforcement of environmental laws“, used for training of trainers, and on discussions regarding the training centre established at the CENIA agency.  There are individual training sessions held at the CEI.  However, these are mostly media oriented and do not offer an overall long-term programme. 
	Training programmes depend on future development of expert training programmes for inspectors within the EU ( IMPEL and EC), on development of education of state administration employees in the CR and on establishment and activities of the training centre at the CENIA agency.  Preparation of such overall programmes should be the responsibility of this centre.  Integrated and other modern approaches and methods should be prepared by trainers trained within the twinning project and by other employees of the CENIA agency – e.g. of the former IPPC agency, as well as other employees from government departments and universities. 



	X
	
	Implementation

Member States should inform the Commission of the implementation of this recommendation together with details of environmental inspection mechanisms already existing or foreseen not later than twelve months after its publication in the Official Journal of the European Communities.


	MoE informed EC about implementation of recommendations on central level.  Following EC’s inquires that were not raised before, CEI significantly complemented this report.  


	At the outset, co-ordination between MoE and CEI was lacking.  Both sides must avoid this in the future. 




Phare Twinning Covenant, CZ03/IB/EN/01
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