QUESTIONS AND ANSWERS – TRAINING CONCERNING  INTEGRATED INSPECTION APPROACHES (25 –28 JANUARY 2005)

QUESTIONS:

LEGISLATION AND PERMITTING

1. What is the main advantage of an IPPC permit for the operator?
2. Do you have EMAS certified offices and agencies in The Netherlands?
3. How would you deal in the Netherlands with the following:

Water treatments plan serves two independent chemical factories. Each of these 3 installations has a different owner and from IPPC point of view it is seen as one installation.

4. How does the EU Cie control the implementation of the IPPC directive in the Cz  (through what control mechanism)?
5. For how many years has the IPPC been applied in the Netherlands ?
6. Is there a check up of the alignment of the introduced “corrective measures” with IPPC decisions? (answer for the Nl and Cz)
7. Do you have in the Netherlands for listed companies set fixed emission limits for odour substances in international odour units like in the Cz ?
8. What importance do you give to the inter laboratoria testing of the capibitly of laboratories for periodical measurements ? 

How are they being organized and (if so) by whom ?

9. Questions for IPPC agency or ministry 

1. Are you working on the possibility to replace all the single media permits (even the ones who have toe be separate) with one IPPC permit?

2. Is this realistic and desirable?

3. Why are some permits taken out of the integrated?



10. Annex 96/61/EC. Point 4. Chemical Industry “production on industrial scope” 

What is meant by that ?. How is such a measurement defined ?



11. Is there a check up of the alignment of the introduced “corrective measures” with IPPC decisions? (answer for the Nl and Cz) 

12. What are the persistent carbohydrates (see Annex #2 of the law 76/2002 col.)?
13. How is dispute in the categorization of installation going to be resolved : according to the annex nr 1 of the law nr 86/2002 chemical installations for the production of organic substances without threshold amount even though in the proposed change of the governmental decree nr 353/2002  these installations are classified as big source of pollution of air starting from the capacity of 2000 ton/year.



 HYPERLINK  \l "_14._Yes,_there" 

14. It there a similar system of the integrated outlook on pollution of environmental outside of the EU? (for example US and Japan…).

15. Is the integrated evaluation and permitting an European idea or was it inspired elsewhere ?
16. Does the EU co-operate with other countries in this area
17. What about the IPPC system bothers the inspectors the most?
ORGANISATION AND TRAINING

18. Does every region or province in the Netherlands have it’s own agency on the level of the regional CIZP and develop it’s own methodology?
19. How are the agencies linked and do the inspectors know each other and do you have similar trainings in order to unify opinions and approaches?
20. How is the cooperation between the permitting and inspection authority? For example the announcement that the inspection took place or the results of the inspection.
21. Is CIZP in it’s strategy planning for closer co-operation with IPPC department of regional authorities?
22. Why is the MoE not present during the entire training, so they can explain answer the questions and issues which the Dutch experts can’t answer since they don’t know the Cz legal framework?
INSPECTION AND  ENFORCEMENT

23. Inspections of small water power plants is done by two people (water and nature protection). Is it an integrated control if the small water power plants don’t fall under IPPC? 

It does not matter if an installation is IPPC or not. In a integrated inspection all media will be assessed. So if this is the case then you can call it an integrated inspection. 

Would such integrated inspections fall into statistics of integrated control or media specific statistics?
 

24. CIZP will decide about using integrated controls; 98% of decisions are media specific and 2% of the decisions are IPPC specific. What then?
25. Doesn’t the fact that water boards fall under another ministry causes problems when integrated inspections are organised in The Netherlands?
26. In NL do you perform integrated inspections only for IPPC installations? Does it then mean that the inspections of small and medium companies are single media? 

27. What is the optimal mix of the inspection team for IPPC?  How much time should an inspector allocate in his/hers plans in relation to:

a) number of employees

b) production range

c) GDP (gross product)

28. Estimate of the inspection time for:

a) individual preparation

b) inspection

c) conclusions

29. How would you approach in the Netherlands the following: 

Breach in the area of waste management for which you have to issue a fine (0-100.000Czk). The controled company haven’t complied with the law for the past 5 years (for example no separation of waste)

30.What is the border between administrative and criminal approach? Who decides about the procedure that leads to criminal approach? In what cases the administrative and criminal procedures run parallel?
31. What is the effect of police participation in the control (legal or threatening)?
32. Are repeated inspections concerning the same issue viewed as corruptive behavior? How can the inspector protect himself against such accusations?
33. Is CIZP planning control according to law Nr. 76/2002 in 2005?
ANSWERS: 

LEGISLATION AND PERMITTING

1. INFOMIL: One permit, one contactperson for licensing and enforcement. No contradictions between the conditions in the media specific permits. Level playing field between competative companies. Integrated approach means sustainable solutions (investment for the future)

2. INFORMIL: No, EMAS is not a popular norm in the Netherlands. Some of the governmental organisations are certified for ISO 14001.

3. INFOMIL: In the Netherlands permits are issued on the level of companies/sites. In the case mentioned here three permits would be issued.

4. INFOMIL: The European Commission will check the implementation by examining if the IPPC is properly transposed in the Czech legislation. This examination can be done by a desk top study and by the article 16.3 reporting requirements. In this stage it is unknown if the European Commission will check the actual implementation in the different Member States. 

5. INFOMIL: The integrated approach has been used in the Netherlands since 1993. The IPPC has been applied from the date that it came into force (1999 for new installations and for installations which are substantially changed). 

6. INFOMIL: Yes, because the IPPC permit is an integrated permit, where the environment as a whole is being assessed. All conditions within the permit should therefore be aligned with each other.

7. INFOMIL: In the Netherlands there are no emission limits for odour. In the Netherlands the immision level is regulated. Where the number of hindered people have to be minimized. Immision levels of 1-10 Ou/m3 (98% of time) are prescribed. The concentration depends on the Hedonic value. Emission limit values of 50 Ou/m3 like in the Czech Republic are too low, while the emission concentration in the gasses from the common abatement techniques like incinerators is at least 300 Ou/m3.

8. INFOMIL: Interlaboratory testing is one of the requirements within the EN17025. In the Netherlands the laboratories organize their own ringtests. The participants pay for attending the ringtests. For emission measurements the ringtest are still organized in a low frequency due to the excessive costs. This will improve since last year there is a union of emission laboratories. Improvement of the quality of emission measurements is their main goal. 

9. MoE: Practice has shown that in some cases the integration within the Act on integrated prevention had not been suitably done, resp. that it became really impossible to replace some media related permits …From this point of view integrated elelments were analysed and proposed amendments of media specific acts reflect practical difficulties resulting mainly from time sequence of integrated permitting process and legal processes according to the Construction Act. 

Besides partial amendments, the integration is entirely limited in the field of protection of agricultural land resources, protection of forest and protection of nature and landscape.     The integration remains for technical areas of environment (i.e. water protection, air protection and waste management), together with public health protection for what concerns noise and vibration and the area of the spa act, for what concerns the agenda realised after zoning and planning decision. This amendment should ensure the integration fully compliant to the IPPC Directive and at the same time, by concentrating only on the technical areas or technical threat resources, remove contradictions within the licensing procedure. 

10. MoE: The term  „industrial scope“ imply production to be sold, including the case when the material producted is basically a semiproduct and will be used in the main production. The output of the whole production process are products designated for commercial objectives. 

11.NL- INFOMIL: Yes, because the IPPC permit is an integrated permit, where the environment as a whole is being assessed. All conditions within the permit should therefore be aligned with each other.

CR – CEI: Co-operation with regional authorities is generally working very well.  
- Communication is based not only on legally based principles, but also on „higher moral principle“.
- If the regional authority (licensing atuhority) needs anything and address  the CEI, the issue is always discussed and almost always a common position is reached. This includes both general and concrete issues concenring each case. If a feedback from the CEI is needed, its delivery is granted. 
Problematic statements etc. realised by the  CEI are also consulted with the regional authorities.

- Information, both on  paper and through e-mail, about controls is provided mutually, including the fact of taking place and the results. RI send out protocols about controls together  with an accompanying letter and  eventually inform the RA about the institution of the aministrative process and the outcoming decision (after it gains validity). From the RA to the CEI, some of the regional atuhorities send us, according to §36 art.3 of the Act on Integrated Prevention, information about the results of a control in the form of minutes of the meeting.

 - At the end of 2004, RI of CEI have mostly discussed the future co-operation with the heads of corresponding departments of regional authorities and they have compared/brought  up-to-date lists of already issued permits

 - In the proposal of amendment of the Act n.76/2002 Coll., that newly went to the interdepartmental  commenting procedure, the CEI is already stated as a concerned authority (§ 8 art. 1 letter b). It means that CEI officers shall be obligatory invited at oral meetings and decisions about issued permits shall be obligatory notified to them.
12. INFOMIL: See for a description of persistant carbohydrates: http://europa.eu.int/comm/environment/pops/pops_infonote.pdf
13. CEI (A. Kroupa): The contradiction pointed out by this question, between the annexe to the Act n. 76/2002 on integrated prevention and the new proposal of the governmental decree n. 353/2002, does not exist.

That material contradiction used to exist because the original wording of the governmental decree  stated in its §2, letter C: “particularly great resource – resource with particularly important impact on the air quality listed in the Annexe 1 or 2 to the present decree or in a specific act, 4)” and under reference 4) it stated the Act n. 76/2002 (and therefore the installations treated by this Act).

This problem has been solved by the MoE official explanation from March 2004 that indicated the governmental decree as decisive for the classification of installations. 

However, as stated in the beginning of this answer, the new wording of the governmental decree does not institute this contradiction any longer. 

14. Rob Bakx: Yes, there is. For sure in the US integrated approaches are used. For Japan we do not know. But also on other places outside the EU integrated approaches are used or promoted, like in Norway. Also further away like e.g. in countries that used to be part of the former Soviet Union, like Kyrgyzstan.

15. Rob Bakx: As far as we know the EU was a frontrunner in this area, but forms of integrated approaches were also used in the US.

16. Rob Bakx: The implementation of integrated approaches has taken and still takes a lot of energy inside the EU itself. Mainly countries inside Europe that are not (yet) part of the EU are involved in co-operation concerning integrated approaches. 

17. Rob Bakx: This can be very different per country, depending on the ‘old’ inspection system in place or depending on the quality level of the inspectors or their organizations. Also corporate or country culture can be a factor that facilitates or hinders the implementation of integrated approaches. 

In general we could say that the moment of change (which often gives people a feeling of insecurity or extra work) is the most difficult one. The inspectors and their organizations that went through this change (in a thorough way) generally are happier afterwards, because of the benefits in terms of work satisfaction, successes and environmental effects that go with integrated approaches. It would not be honest to hide the fact that people with insufficient quality (in terms of knowledge, skills and attitude) could on the longer term have difficulty to stay in (integrated) business. This would not mean that everybody has to be a specialist in everything. It means that inspectors need a broad general knowledge, besides keeping their specific in depth expertise. They need a good understanding of and positive attitude towards integrated approaches. Close cooperation with other experts, self-reliance, analytical skills and good communication skills are indispensable.

ORGANISATION AND TRAINING

18. Rob Bakx:  In the Netherlands environmental inspection and enforcement tasks are carried out by the local, regional and national authorities. Small and medium sized companies are under the municipalities, major industrial installations (most of the IPPC companies) are under the provincial authorities and specific sectors, like nuclear energy, international waste transports, hazardous substances, military installation, are under the inspectorate of the Ministry of the Environment.

Each of these authorities has its own arrangement for permitting and inspection and enforcement tasks. Most have their own inspectorate. (Small) municipalities often cooperate in an agency funded by them and covering their common area.

Each of the authorities is entitled to develop its own methodologies. However the networking between all inspection and enforcement organization in the Netherlands is quite strong. At present standard methodologies have been and are being developed for a long list of topics that every inspection and enforcement organization has to deal with. This is done in a common effort of all authorities. These methodologies are put on a special website for environmental inspection and enforcement staff (LIM-site:  http://www.liminfo.nl ). This site also contains loads of other environmental inspection and enforcement information, like the national priority setting, latest developments in legislation, corporate actions, etc.  It is run by InfoMil (http://www.infomil.nl). These mechanisms help to step-by-step create unified approaches and methodologies, although some local differences may remain.

19. Rob Bakx: All environmental inspection and enforcement partners in the Netherlands (and they are at least as many as in the Czech Republic) cooperate in a network. We distinguish networks at national, regional and local levels, all of them linked in one overall networking system. At each of the administrative layers there is a political level network and a network on the level of civil servants. All inspection and enforcement partners in a specific area are involved in the network. At each level are regular meetings. 

The overall direction and coordination of the network is given shape by the National Network Secretariat (LOM, website http://www.lomsecretariaat.nl). The political meeting at the national level for instance is held twice a year. In this meeting are present the Minister of the Environment, the Minister of Agriculture, the Minister of Water Management, political representatives of the regions and municipalities, representatives of several ministries, the highest police chief representing all police regions on the topic of environment, the highest representatives of the public prosecutor’s offices in the country, etc.

This platform ‘takes’ or prepares political decisions at the national level. All organizations involved have their own internal communication structures, which are used for the preparation of the national political environmental inspection and enforcement meetings, but also fed by the outcome of these meetings. Generally in short time these internal communication systems can prepare common points of view of each of the involved partners and can also disseminate the conclusions from these meetings. This not only goes for the national level, but also (and perhaps even stronger) for the regional and local level meetings. Everything is linked up in such a way that local problems can come to the attention of the Ministers. If the problem is serious enough it may lead to political decisions concerning changes of legislation, making funds available, etc.

20. Rob Bakx: In the Netherlands the authority that issues the permit is the same that is responsible for its inspection and enforcement. Besides permits there are general binding rules, mainly at the level of the municipal competence. That limits the number of permits needed at this level. At the national and regional levels the inspectorates and the permitting departments are separate entities. This also is the case in the bigger municipalities, but not in the many small municipalities. They lack the critical mass to do this. Under new methodologies that are commonly developed at present it is however indicated that the tasks of permitting and inspection should be separated for a number of reasons. If this is not feasible because of a lack of critical mass, municipalities could cooperate in corporate agencies or delegate tasks to bigger municipalities or regional authorities that do have this critical mass.

In practice it means that inspectors and permit writers will easily cooperate, because they generally work in the same building. In the procedures of preparing a permit or the procedures in preparing or working out an inspection, mutual consultations are included. It is important for the permit writer to know what the experience of the inspector is in a certain company. The inspector generally visits the company more often and knows many ins and outs. On the other hand it is important for the inspector to know what exactly was discussed between the permit writer and the company during the permitting process. This can help to explain certain terminology used in the permit. Also it provides the inspector with extra background information during his inspection work and it avoids that the company plays a game setting up against each other the permit writer and the inspectors. Furthermore it creates transparency on the demands of the authority concerning the company’s environmental behavior.

It can however happen that in the framework of specific inspection actions there is no pre-consultation between the inspector and the permit writer. Most of the permit writers have an understanding for this, although this has not always been the same in the past.

21.CEI (A. Kroupa): 

- Co-operation during preparation of decisions is already working.

- The CEI strategy builds on the EU trend. For the IPPC Act, that unlike others has a strongly preventive character and prefers negotiation, close co-operative relationship between the licensing and the contolling authority is the only possible and imaginable principle of work. At present we are in the phase of giving  proposals for a closer co-operation. In the future (speaking about a time horizon of 5 years), experience from that co-operation may become legally embeded.

22. MoE:  Members of the IPPC Department are at present fully busy with the tasks  connected to the preparation of the proposal of amendment of the act concerning the integrated prevention and the integrated register of polluters. That is why they were unable to participate at the seminar throughout its whole duration and have attended only a part of it. 

23. DCMR:  This depends on the way te statistics are put up. If the question can be sub divided  in integrated inspecttions in IPPC and non IPPC installations I would suggest to do so.
24. DCMR: If almost all decisions are media specific then you still could execute integrated inspections. Because of de division in decision making the chances are that there are regulations that are contradicting. There could be problems for the inspectors because these have to check the decisions with the different decisions 

25. DCMR: Violations discovered during inspections by the Waterboard or DCMR inspectors will be communicated to the other authority. If an inspection will be executed on issues related to media that are interconnected, DCMR and Waterboard will go together. Examples are Seveso inspections and inspections of environmental yearly reports. 
26. DCMR: All inspections, IPPC or non IPPC, are integrated inspections.

27. DCMR: The optimal mix of the inspection team depends of the results you want to achieve with the inspection. The number of team members must be as low as possible. If an inspector can do the job of another inspector in this situation than do so. An inspection must not result in an invasion of inspectors.

28. DCMR: An inspection has nothing to do with one of the three mentioned subjects and everything with the environmental impact of the company or situation. A small number of employees and a low GDP can still be a risk full environmental situation.

29. DCMR: IPPC inspections are complex and the companies have different sizes. The best way to plan inspections is to split them in inspection days. Think backwards. What do you want to inspect and report per day. An experienced inspector who does know the company and the licence does not need a lot of preparation time. We calculate with 33% preparation and reporting time and 66% inspection time.

29. DCMR: Calculate the profit by the company by doing so. The fine must be at least as high as the profit. Only thing is that you must have solid evidence that the waste was not separated the past 5 years.

30. Rob Bakx: The answer will focus on the Dutch situation and only has the status of example.

 This question can be understood in two ways:

how does the law distinguish administrative and criminal approaches

which choices concerning the use of administrative or criminal approach (or both) are made within the legal framework

ad A)

In the Netherlands in the environmental legislation ALL activities (either in general binding rules in the law or in the license) that are forbidden or obliged to carry out, are an administrative offence in case of non-compliance. Main measures are the coercion sum, use of coercive powers or repeal of the license.

But ALL activities are not only an administrative offence, they also are a criminal offence. This has been regulated under criminal legislation in the Law on Economic Offences. 

Under criminal law most of these breaches of law are considered to be a misdemeanor (the ones that are less serious) and the others to be a felony (the more serious ones). Main punishments are (high) fines or imprisonment.

The administrative authorities can use administrative measures and sanctions. The public prosecutor’s office and the police can use the criminal measures and sanctions.

There however is a possibility for administrative authorities that their environmental inspectors are given police authority. In that case these inspectors also have a possibility to produce police reports for the public prosecutor and to use (in the area of environment) some sanctions. They do not have full police powers. Before police powers are granted the inspector has to go through a thorough training program (exams must be passed) and a reliability and necessity check. Mainly inspectors from the national and regional level (and some big cities) also have these partial police powers, simplifying cooperation with the regular police in criminal investigations in the environment sector.

Ad B)

Each administrative authority in Holland has contacts with the regular police on the issue of inspection and enforcement of environmental legislation. In some areas this is more intensive then in others.

The public prosecutor’s office is always involved in these contacts. Both at the political level and the practical level appointments have been made between police, public prosecutor’s office and administrative authorities in which kind of situations non compliance will be brought under criminal investigation or follow-up. This is primarily a matter of local or regional arrangements, but in practice a main line can be distinguished. It goes without saying that the public prosecutor’s office has an important say in this matter.

In this issue it is important to understand that Holland has some 480 municipalities, 12 provinces (regional authorities), 25 police regions and 19 courts districts. They all have their own powers and they balance each other. Nobody is completely subordinate to the other(s). Cooperation is absolutely necessary to get the best results. The intensity of cooperation however differs per situation, but has improved considerably over the years.

The final say whether in a specific case the criminal procedure will be followed is in the hands of the public prosecutor. General arrangements however have been agreed upon between the authorities, which make it possible for the environmental inspector to know when (and when not) to include the police or public prosecutor. Generally speaking one could say that repetitive or continued non-compliance are dominant indicators to also include the criminal approach. Also the seriousness of the non-compliance (in terms of effects for the environment, danger for people, fraudulent behavior, etc.) is an important factor. Anyhow, in all cases the administrative approach will be followed.

31. Rob Bakx: Police participation in control of sites is not standard. Some situations however in which the police is asked to join:

threatening behavior of the company owner/staff

denial of entrance to the site for the inspector

repeated non-compliance

serious non-compliance with large environmental or health effects

accidents/incidents

following arrangements between authorities to both use administrative and criminal approach

In general the first time the police joins the inspector it creates surprise. Mainly it concerns situations with a more serious character, making that it is easier to understand for the site owner/staff (however not necessarily easier for them to like that the police is joining).

Police involvement is considered important in Holland. Especially in the beginning of more serious inspection and enforcement activities it had to be made very clear that the police will come in for sure, if non-compliance continues or if company owners/staff try to not take serious their relationship towards the environmental inspector and the administrative authorities.

32. Rob Bakx: No, they are not. There is no need to be worried about that, since the inspection planning is thoroughly prepared in the office between managers and their staff, following political (in general main lines and not specific companies) and managerial/expert priority setting (based on passed experiences concerning compliance behavior, environmental risk, etc.). Except for the planning there is a transparent inspection and enforcement approach in the inspectorates, describing which steps to set in which (non-compliance) situation. Most companies are informed about this approach. For each step, including follow-up inspections, the inspector makes reports, which are discussed with and read and signed by his manager. The reports and the information are put in the company file and in the files of the inspector. The information concerning non-compliance is important to monitor the success of the inspection activities and as input for the prioritization in the planning of the next year.

In most inspectorates also a time-registration system (generally in electronic form) for all activities undertaken by the inspector is in place, meaning that strange patterns of time spending by the inspector will be spotted and can/will be discussed with the management. The time registration provides important monitoring information concerning the effectiveness of the inspection activities and also basic information for next year’s planning.

For an inspector it is relatively easy to defend himself against unjustified accusations of corruption if his organization is managed/organized is such a way that he will be able to provide full transparency on his activities.

In Holland inspectors generally go alone to a company, but in the office they work together with their team members, in order to take on board the broad range of expertise and advice that their colleagues can provide them with. This information they use during the preparation of the company visit, but also during the visit itself. After the visit questions may be left that have to be discussed with expert colleagues. Many inspectorates have a broad scope of knowledge and skills available in their inspection teams and departments.

33. KM (CEI): There is an inspection plan for each of the RI for the year 2005.
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