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Integrated and Planned Enforcement of
 Environmental Law


27 May 2005

MINUTES STEERING COMMITTEE (SC) No. 5

26 May 2005, 10:00 – 12:00 h

Attendees: Mr. Pavel Šremer - ČIŽP, chair (PL-BC), Mr. Rob Bakx – Twinning advisor (RTA), Mr. Koen de Kruif – DCMR(PL-MS), minutes, Mr. Jan Janda - Project assistant, Mr. Martin Petrtyl – Ministry of Environment, Ms. Zdenka Volná – Ministry of Environment, Mr. Hynek Orság – Moravsko-Slezský Regional Office, Mrs Lucie Vravnikova CENIA, Mr. Jan Slanec – Director CEI, Mr. Martin Vykouk, Ustí nad Labem city  replacing Mrs. Michaela Horáčková.

Observers: Ms. Zdena Bauerová – Ministry of Finance, Mr. Holec, EU Department, Ministry of Environment, replacing Mrs Hunt, Mr. Arnošt Cetkovsky – CFCU

Not present: Ms. Michaela Horáčkova - Usti nad Labem, Mr. Marek Pur – ČIŽP, Mr. Jan Prášek – IPPC Agency, Mr. Daniel Miklóš – Fire Brigade, Mr. Mirko Jašurek - City of Ostrava, Ms. Ivana Břicháčková – Customs Office, Ms.Veronika Hunt Šafránkova – EU Department, Ministry of Environment, Mr. Václav Vavřička– Fire Brigade, Mr. Miroslav Soukup – Police Presidium

1. Welcome and opening of the meeting (PL-BC)

Mr. Šremer opened the meeting. The agenda was approved. Mr Slanec arrives later and expresses his surprise that the meeting was planned on a Thursday, which is not a covenient day for him due to other obligations. 

(Note: this meeting was replaced to this week and day, due to the planned absence of  Slanec. He expected participation in an OECD meeting. 

2. Minutes of Steering Committee 4 (PL-BC)

The minutes were received by all. There were a few comments:

· Study tour report under 3 was sent around only yesterday, with apologies. It is available in hard copy at this meeting 

· A meeting that was promised under 3, to be organised by mrs. Bauerova, did not take place. The state of the project was discussed in the monitoring meeting on 1 March 2005. There were and will be different other opportunies for the ČIŽP management to discuss with the Ministry of Finance the standing issues. 

· The conclusion drawn under informational networks on car wrecks was not drawn by the thematic meeting on car wrecks but by the management network meeting. 

· The minutes were approved.

Quarter 4 report was completed and approved. No formal remarks (in English) were delivered to the project team. A letter was written by the ČIŽP management and sent to different members of the Steering Committee, to the Ministry of Environment and the Ministry of Finance. The main issue in these letters is the incomplete fulfilment of the requirements of the IPPC legislation according to the project team’s Quarter 4 report. A fierce discussion develops. 

In the following the minute maker  tried to give an extensive report on this discussion that took place, since it is essential for the understanding of the discussion now and the recommendations in the final report later. 

The Ministry has received a report on implementation on IPPC by ČIŽP. This report says that ČIŽP fulfils from Czech law point of view the IPPC directive. ČIŽP activities in IPPC implementaton have been assessed by the project team. Two main issues became clear: 

1) The EU directive does allow also for other enforcement instruments than presently allowed in Czech law; 

2) ČIŽP does not have a full scale  integrated approach in inspections.

According to Slanec it is not possible to have the expertise within the ČIŽP from an integrated perspective, since the scope of knowledge on media approaches does not make this possible. ČIŽP does not have the obligation to do integrated inspections, since this is a task of the regions. However, ČIŽP is trying to strive for integrated appraoches. Current permits are very demanding in relation to the qualification of the inspector and therefore media experts are involved. Transformation of media experts into IPPC experts takes time. Bakx: ČIŽP can already do it, also under present law. It is not a legal issue,but a managerial one. The regions show strong progress in integrated approaches. Slanec: it depends on the permits. The permit is the responsibility of the regional authority; ČIŽP only controls the permit conditions. ČIŽP can improve it, but the ministry does not share the philosophy that an inspectorate can be involved in the permitting process. This is a difference between Dutch and Czech law. Bakx: it is not difference between Dutch and Czech approaches. We talk about an overall EU approach. If the Czech Inspectorate can not do it, it may raise the question whether the Czech Republic has implemented the directive in the way it was intended. 

Šremer received a letter from Slanec to restrain ourselves from informing the EU on this incomplete implementation, because it will influcence badly the image of ČIŽP. However, this is an EU project and it has to provide information to EU levels. How is it possible to the project team not to do it? This information will not have a bad influence on the image of the ČIŽP. It shows that the administrative system as a whole is not completely at the required level. De Kruif: we are not here to destroy the image of ČIŽP, but to assist ČIŽP in implementation of the EU requirements. It is the responsibility of the Czech government to do it properly. It is now our right and responsibility to report about the results of the project to the European Commission. 

Slanec: It has been reported that the organisational procedure of ČIŽP does not allow integrated controls. But if ČIŽP does not fulfil its obligations set by the law on IPPC, he would have to resign.  Bakx: At this moment ČIŽP is not an integrated organisation. It is not to blame anyone, but it is an observation and a challenge to do something about it. Šremer: it is not sure that it is question of a law. We have media laws and integrated prevention law. Through a painful procedure we can integrate the media laws into integrated, and that will take more than a few years. It is a pity that ČIŽP did not use the project to speed up the process. Slanec: does not accept anything that says that integrated approach is possible without legislative changes. He finds the twinning team pushing in this respect. The ČIŽP is paying a fine for breach of the law on the protection of personal data and all the information concerned minimum criteria and publication of information. Šremer: the project team does not think that it is a fault on organisation of the work, but that there is insufficient attitude now to want to take the initiative to change. Orsag: The inspectorate Ostrava is following the regional level. At this moment it is a problem to use the current media specific legislation. It is not an optimal situation to use it for an integrated approach. In Ostrava region they have most IPPC-installations of the Czech Republic. He agrees with Slanec that a law change is necessary to make it easier to involve staff of ČIŽP, but it is not impossible. They are already cooperating with the ČIŽP in permitting. We do need, however, permitters with specialised tasks in different fields. E.g. to have permitters/inspectors in agriculture, or the chemical sector or others. Next to that, inspectorates can also have a consul​tative role in permitting and investments. Now we should not forget that most of the structures at present are medium oriented and it takes years to change. 

Discussion: what is the legal situation and what can you do beyond legislation through management. Integrated approaches is about using best practices and not about doing everything. It is about organising information flows on the different activities, about organising the work, with contacts with specialists and in effective planning of the work and priorities in inspection. 

In this meeting, it was not possible to get to an agreement between mr. Slanec and the project team. Further discussion does not make sense at this moment. Petrtyl: we now know each other’s opinions. Mr. Slanec opinion will be used too. The legislative framework must be changed to allow better integrated approaches. Possibly the organisations will already be able to adapt earlier into a proposed direction of the recommendation. He asks the project team to make a calculation what is the required number of inspectors to cope with the number of integrated permits as it is done in other member states. Bakx: we can certainly say something on the need for the number of inspectors with the right level of qualification. It will however take time to make this calculation and will depend on the prioritisation and planning mechanisms, as well as inspection frequencies to be used. This way of calculating also provides a defence mechanisms against budget cuts, since a budget cut will than also limit the amount of inspections, and consequently may be harmful to the environment. Slanec: new additions in the law have lead to more requirements in inspections (a.o. Natura2000) and still we have budget cuts. It is working differently here. Bakx: it is impossible to sit still, we have to use the budget to do the most and optimal. Not adapting to the new situations will finally lead to the death of the organisation. When you have ideas how to cope with the new situation you have to be strong and challenging in it and make use of the chances. He advises not to be too defensive. 

Other remarks:

Bauerova: In summary, according to Dir. Slanec in the framework of the current legislation it is not possible to ensure integrated approaches in inspection work. Meanwhile, the twinning team states that in the framework of current legislation it is possible to ensure a shift towards enforcement of EU law. 

Orsag: In every region there is a shortage of staff. There are 4 IPPC permit writers in Ostrava, and some more media experts. The media experts are involved in the permitting process and also do other types of work. From here it should be developed.

Cetkovsky: There is still a different point of view. Are you willing to add the difference in opinion in the report. 

Decision: in the final report the project team will give the recommendations they think are necessary to make. The director of ČIŽP will be offered space to react to the general recommendations, provided that they will be offered to the project team in English, before the end of the project on 7 June 2005. It will be taken up as an annex unchanged.

3. Strategic Plan development (PL-BC)
The plan was approved by the management and implementation followed the approved. Now an implementation table is produced by the project staff for benchmark 2.5. No further written material was yet provided on the activities that were executed. The implementation table will be produced on short notice, with state of implementation and proposed deadlines. 

One of the important benchmarks that has been produced in the past quarter was on minimum criteria.

Slanec would like to discuss the paper work before it leaves the house. Šremer says that there is always the project team’s view and the opinion of the ČIŽP on it. We have to find ways how we use the ČIŽP information in the table on minimum criteria. 

Decision: The benchmark on the implementation of the strategic plan is almost ready. The table summarising the results is produced but the ČIŽP director can deliver his remarks in English at the latest on Wednesday 1 June and the project team will take these comments up in the final project results.

4. Training program and training centre (RTA)

Training programmes

The training programmes were evaluated: the Strategic Planning training, the Train-the-trainers training, the General and Specialists enforcement techniques training. Much more participants were trained than originally planned, with very satisfactorily results. The Trained trainers participated successfully in the project’s trainers team. All 13 trained trainers were certified. The self-evaluations of the programmes showed that inspectors still have unsufficient knowledge on integrated approaches. All the modules were evaluated very positively by the participants, including the performance of the trained trainers. 

Training and Methodological Centre (TMC)
A proposal for founding a Training centre has already been discussed in the Ministerial management meeting a few months ago, when the decision to establish CENIA was taken, in which educational activities are mentioned. The formal decision will be taken up in the TMC benchmark by Pavel Šremer. There is now a business plan for CENIA at the next Ministerial Management Meeting. This will include the decision to establish a training centre, without further background information. Next step is that there will be a proposal on the training centre, which will describe the activities and the budget. The project team and the ČIŽP hope that it will be rounded of in June. The establishment itself of the TMC provides the opportunity to arrange a bilateral project between the Netherlands and the Czech Republic, in which training methodology and training materials will be developed. It can only take place after establishment. The centre could then start with developed materials in January 2006. Mr. Slanec informed the meeting that the approval decision of the training centre was already taken in the Ministerial Management meeting in the framework of the establishment decision of CENIA. Mr Hradec has been given the task to work out the proposals with budget and tasks and responsibilities. 

Petrtyl asks confirmation that the centre will have 2 staff members? Slanec replies that it will be organised in the present staffing framework and relevant tasks with an appropriate budget to start the development. Further funding is possible when other organisations will join.

In the evaluation of training programmes a quick SWOT analysis was performed. This SWOT will be summarised in the benchmark report on the final conference and will result in recommendations on the training centre in the final report. 

Conclusion. The TMC is on the list of activities of the ČIŽP and CENIA. It has been agreed that a future ČIŽP training programme will make use of the training centre. The trained trainers will be involved whenever possible. They will have regular meetings.

5.   Informational networks (RTA)

Kramers finalised the information exchange benchmark, which was prepared in consultation with the twinning project on CENIA. Bakx:  it discusses the way information flows are organised in ČIŽP and between ČIŽP and other organisations. We come back to the minimum criteria forinspections, which for a proper implementation require a single database with environmental information, structured in an integrated way. The great number of previous small databasis, that existed until recently make it hard to fulfil the EU requirements. The benchmark had three main issues: 1) Development of monitoring ; 2) Information and data Exchange ; and 3) Accident prevention

Some recommendations in this benchmark are (without priority ranking) 

· create one single environmental information database

· go beyond organisational borders, even if the law does not give the obligation to do that

· have a look at the legal framework to see how to use  or improve this framework; informal approaches to enforcement with other enforcement organisations may lead to improved (integrated) inspections.

· it is not completely clear whether safety management systems are included in the inspection activities or even in the law. This can be due to different use in terminology. Safety management systems are an EU requirement from the Seveso-II directive. It might be that the Czech law describes it as safety programmes and reports. It would be important to clarify whether full implementation has taken place. The directive was implemented by law No. 353/1999 Coll. On the prevention of major accidents caused by selected dangerous chemical substances and chemical preparations. 

Other discussed topics were:

· Networking between the organisations at national and international levels requires manpower to further develop it. It is an investment that will not pay back in the first year. The higher quality and more production will come later. 

· Proposals to law change on information exchange. They should be in line with the EU minimum criteria and the recommendations above. Discussions in the IMPEL network may lead to suggestion to do so. Also CENIA can play a role in defining the best direction of information exchange. It must be very clear that operational information exchange is on a practical level of the inspectors and that it is best not to make it the responsibility of the Ministry to organise that. They do not work with this information and it would make the information flows longer and less transparant. Mr Petrtyl is interested in the actual flows of information. 

Additionally it can be said that the Minimum Criteria for environmental inspections is a recommendation, not a directive. Minimum criteria are not legally binding, but they are politically binding. The European Parliament will evaluate the success of the criteria within a few years. If they have been adopted too little, they are expected to become a directive after all. When the Minimum criteria speak about reporting, they generally focus on the reporting by inspectors, ‘internally’ in the organisations. However, co-ordination of the way of reporting in different enforcement organisations would help to make it clearer as an information source.

Šremer informed about the establishment of a Czech network for co-operation with the EU IMPEL network as follow-up of this project, using contacts and results o this project. This network includes most organisations involved in the area of environmental inspection and enforcement. The first meeting of this network was on 16th of May.

The final results on information exchange can be found on the website and on a CD that will be sent after project finalisation to all members of the Steering Committee.

6. Closure of the project (PL-MS)

The final conference was held in Benešov on 25 May, with as main topics: 

1) Project results; and 

2) 2) Sustainability of the project results. Slanec, Prášek and Mrs. Bauerova have spoken about the sustainability of the project results. The results will be written in the benchmark on the final conference. 

Bauerova asks ČIŽP for taking note of the recommendations with care, as the project results are followed very closely from both the Czech and the EU sides.

Decisions

The project team promises to send the draft recommendations to all Steering Committee members. Everyone can comment before Thursday morning, 2 June, and the project team will decide whether the comments can be used. Comments by Mr Slanec can be taken up without any changes as an annex to the final report.

7. Round of questions (PL-BC)

The Czech monitoring report on environmental twinning projects has been discussed in the Ministerial Management meeting. Results of the monitoring on this project on the fourth quarterly report, in which there is the recommendation on trainee’s self-evaluation , are misinterpreted. Questions that do not have the right quality are usually discarded. In one case, one question was eliminated because it was generally misunder​stood. There is time to correct the report from the monitoring meeting through Martin Petrtyl before Friday 27 May.

8. Closing of the meeting  and closure of the project (PL-BC and MS)

The last Steering Committee meeting was closed at 12.40 h. The chairman thanks all for their presence. He was happy with the feedback from the members. He thinks that the project has pushed the ČIŽP forward and hopes that the recommendations are taken up seriously. He would like to see the contacts continued. 

The RTA thinks he has had 15 very interesting months. Sometimes he was not sure how to proceed. He can only change what he wants, not what others want. He found a ČIŽP with great potential. All discussions should lead to further development of that potential. Maybe in one or two years, he would be very happy to see that this development indeed has taken place. Many ČIŽP and other staff members have put a lot of energy in the project, including staff members of the head office. That all has already led to satisfactorily results. And still, there are challenges ahead and awaiting.
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