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1.3.7
Minimum criteria for compliance assurance institutions

Quality of environmental compliance assurance activities is of growing interest in many countries. Most of the initiatives to improve this quality are supported by identification of certain “quality standards” for design and functioning of an environmental enforcement authority (also referred to as “minimum criteria”). Such quality standards concern both programmatic aspects and procedures employed by the inspectorate. They are recognised to be crucial not only in improving compliance assurance results, but also in supporting transparency, accountability, effectiveness, and efficiency of environmental inspectorates as public institutions on the national, regional, or local level. 

In an international context, trade globalisation increases the pressure for effective environmental enforcement systems and institutions among trading partners seeking a level playing field hence the need not only for increased harmonisation of environmental requirements but also for international minimum criteria for compliance assurance. For example, such an approach is taken in the countries of the European Union, where community environmental laws exist and where recommendations were provided by the European Parliament to the member states on the organisation of compliance assurance (see Annex 1-3). In Northern America, the mutual commitment among Canada, the United States, and Mexico to enforce environmental laws was central to the passage of the North America Free Trade Agreement (NAFTA). This commitment was buttressed by the creation of the Commission for Environmental Co-operation
, which has unique mechanisms for addressing disputes and citizen complaints about inadequate environmental enforcement by the NAFTA parties. 

Well-formulated quality standards acknowledge that the process of compliance assurance consists of activities that need to be carried out demonstrably, consecutively, and coherently. These activities should be embedded in the inspectorates' organisation and be based on transparent procedures, where accountability for reaching concrete targets is a key requirement. 

Besides governing the design of compliance assurance systems and institutes, the minimum criteria will reflect the process of inspection and enforcement at each of its phases. Figure 1-2 visualises this process where environmental licensing (permitting) only gives input to, but it is not a part of, this process as such. 

Figure 1-2. Key elements in organising an environmental inspection and enforcement process
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Source: (VROM, 2002), Minimum Quality Standards for Environmental Inspectorates in the Netherlands. 

Quality standards will be needed and applicable whatever accents an inspectorate puts on its activities – inspection of industrial facilities, controlling hazardous substances or waste flows, dealing with non-point sources of pollution, or any other kinds of situations that are in breach of environmental requirements. If properly applied, following all the steps in the inspection and enforcement process, the quality standards will lead to a better compliance and positive effects on the environmental quality. 

Phase 1 criteria: Formulating targets and meeting organisational pre-conditions

At a starting point, the inspectorate sets targets for compliance, which are measurable and related to a well-assessed initial situation. A compliance and risk assessment precedes target setting. The analysis might include such elements as gathering of data on the administrative-territorial unit of responsibility, the companies to be inspected and other regulatees, key target groups, as well as legislation that is applicable to different target groups. Environmental relevance to the economic activities and compliance behaviour of companies and citizens are taken into account. The analysis is supplemented with priority issues mentioned by other (higher) authorities. As a next step, the inspectorate has to be organised in a way that its targets can be achieved at least cost.  Finally, the responsible politicians have to make available sufficient human and other resources.

Phase 2 criteria: Developing strategies and adapting working methods 

Inspectorates develop written decision-ma​king procedures to address their inspection and enforcement strategy and working methods. Sub​jects that can be reflected are: co-operation and information exchange between inspecting or​ga​ni​sations and other authorities, the character and form of inspection, and the influence of the offen​der's behaviour on the inspection frequency. A strategy is developed to show the path of ad​mi​nistrative and/or criminal follow-up upon non-compliance, which must be strict and unam​bi​gu​ous (in the case of non-compliance, there can be no discussion about the content of the legal norms). 

Phase 3 criteria: Executing strategies 
The inspection and enforcement strategy and the work process are brought into practice. For this purpose, the inspectorate uses an inspection and enforcement programme or inspection plan (drawn up annually), the necessary number of well-trained inspectors, and all the possibilities that the legislation offers to carry out the inspection activities. 

Phase 4 criteria: Evaluating the achievement of targets 

Based on the measurements and records that were carried out, the achievement of targets, set in the inspection and enforcement strategy, is monitored in order to conclude the effect that inspection and enforcement have actually had. At the same time, the overall inspection and enforcement process is assessed for its quality. There is feedback on the results to the policy makers, the license writers, and other relevant inspecting organisations and authorities. The responsible politicians show accountability about the input of resources and the achieved results. After outlining trends, expected results in compliance behaviour in the long(er) term are defined. Based on these new targets, the strategy and/or the working process is/are possibly adjusted. In such a way the cycle of the inspection and enforcement is closed.

A practical example: Quality standards in the Netherlands

The Netherlands’ environmental inspectorate has introduced nineteen quality standards, alongside with guidelines on how to apply them in practice. To better reflect different phases of an inspection and enforcement process, these standards are classified in four groups. The entire set of quality standards (Table 1-1) has a dichotomy towards minimum elements and optional elements. If the inspectorate fulfils all minimum elements, the quality standard is met. 

In Table 1-1, the elaboration of these minimum elements is preceded by the word construction: “quality standard at least includes: ...” or a comparable text. In the case of several standards, optional elements are mentioned. These elements contain suggestions for improvements that can influence the quality of inspection and facilitate the implementation of the minimum elements. However, they are not mandatory. In the elaboration the optional elements are always preceded by the construction: “Furthermore (among other things) managers could consider:..”.

Table 1-1. Overview of minimum quality standards
for environmental inspectorates in the Netherlands.

	Quality standard
	Minimum and optional elements

	GROUP 1. 
TARGETS AND CONDITIONS OF ACTIVITY

	1.1 Problem analysis:

The inspectorate acts on the basis of an analysis of the environmental problems, the effects of non-compliance, and the expected rate of non-compliance.


	The analysis at least covers:

( The scope of inspectorate’s responsibilities, respective regulatory framework, and identification/profiling of the regulated community;

( Environmental impact exercised by the regulatees’s and possible environmental problems linked to their activities;

( Comparative effects of potential and actual offences on the environment and compliance behaviour of (other) regulatees;

( The likelihood of offences.

Furthermore (amongst other things) managers could consider:

( To use a GIS-based representation of environmental risks.



	1.2 Well-articulated priorities and measurable targets:

The inspectorate acts on the basis of clear priorities for compliance assurance, formally established compliance targets per policy area, and measurable indicators of performance.


	The set of priorities and targets at least include:

( Clear priorities, taking into account the problem analysis (1.1) and the evaluations (4.3);

( Identification and description of the inspection and enforcement target(s) per policy area, preferably reflected in policy documents;

( Measurable indicators for all targets and arrangements on monitoring of those indicators.

Furthermore (amongst other things) managers could consider:

( To make transparent the used methodology for prioritisation;

( To formulate targets (and indicators), where possible, in terms of compliance behaviour (rates of compliance) and environmental outcomes (e.g. a reduction target for certain polluters).



	1.3 Guaranteeing human and financial resources:

The inspectorate correlates its human and financial resources with politically agreed targets, and acts based on a budget that guarantees sufficient means to achieve the targets.


	Guaranteeing human and financial resources at least includes:

( Thorough assessment of the human, material, and financial resources required to carry out their functions and achieve policy targets;

( A transparent and robust system to correlate inputs (in particular, staff requirements) with outputs and outcomes (policy targets); this helps justify the financing needs and shows effectiveness in using public funds;

( Well-developed and applied budget management rules, in particular as concerns procurement of external services and out-sourcing some compliance assurance functions (if applicable).



	1.4 Organisational conditions:

The inspectorate makes necessary organisational arrangements and defines its structure according to compliance assurance targets.


	The organisational arrangements at least include:

( A structure that matches the priority areas and available resources;

( Conditions to motivate integrity, including a separation of licensing and inspection and enforcement activities at staff level;

( A modern corporate culture, management style, and leadership;

( Proper human resource management, including rewarding and training; 

( A staff rotation system for companies that are frequently visited to avoid building too strong ties between an inspector and a company;

( Legally defined and documented powers, tasks, and responsibilities;

Furthermore (amongst other things) managers could consider:

( A separation of licensing activities and inspection and enforcement activities at organisation level.



	GROUP 2. STRATEGY AND WORKING METHODS

	2.1 Compliance strategy: 

The inspectorate acts on the basis of a compliance strategy, containing the in​stru​ments with which compliance should be reached and the role of in​spection and enforcement within that.


	The compliance strategy at least includes:

an inspection and enforcement strategy, consisting of:

( An inspection strategy;

( A sanction strategy;

( A condoning strategy;

( A voluntary compliance promotion strategy and a communication strategy with the general public.



	2.2 Inspection strategy:

The inspectorate develops and implements an inspection strategy, based on various types of inspection and respective procedural arrangements for each of them.


	The inspection strategy at least includes:

( Clear requirement and procedures to prepare and conduct routine (planned) inspections;

( Solidly justified minimum frequency of inspection;

( Conditions and procedures for carrying out announced or unannounced site visits in response to accidents, complaints, or changes in the permits;

( The inspection of administrations and documents and the on-site inspection to check compliance with environmental requirements;

( Investigation and verification of self-monitoring arrangements;

( Feedback to the inspected company and reporting of inspection results.

Furthermore (amongst other things) managers could consider:

( Carrying out in-depth investigation in the form of audits.



	2.3 Sanction strategy:

The inspectorate acts on the basis of a sanction strategy, containing the basic approach for administrative and criminal follow-up in case of non-compliance.


	The sanction strategy at least includes:

( A coherent administrative approach towards offenders of environmental legislation, including co-ordination of actions between executive and judicial branches of the government;

( Adequate remedies to sanction non-compliance and an adequate path of enforcement (administrative or criminal), proportionate to the violation;

( Escalation of sanction and severe reaction in case of continued non-compliance;

( Provisions for appeal.

Furthermore (amongst other things) managers could consider:

( A transparent prosecution policy.



	2.4 Condoning strategy:

The inspectorate acts on the basis of a strategy, which describes in which situ​ation non-compliance is (temporally) tolerated and sanctions are not imposed.


	The condoning strategy at least includes:

( An explicit description of the terminology, contents, and procedure of the condoning policy.



	2.5 Internal and external 

co-operation arrangements:

In the preparation and execution of its compliance assurance tasks the inspectorate takes care of internal and external tuning.


	The internal tuning at least includes:

( Tuning with the licensing authority, including checking the enforceability of the license (permit) conditions and feedback on compliance with them;

( Tuning with other relevant departments and people inside the organisation, and a proper internal communication, horizontally and vertically.

The external tuning at least includes:

( Concrete mechanism of co-operation with other relevant organisations involved in environmental inspection and enforcement;

( Arrangements to avoid duplication and overlaps of functions, including formal agreements of co-operation;

( Co-ordination of actions where more than one organisation are competent to inspect or enforce consecutively (chain control).

Furthermore (amongst other things) managers could consider:

( Joint execution of inspections with other authorities.



	2.6 Protocols and working instructions:

The inspectorate acts on the basis of protocols for internal and external tuning on the preparation and execution of its tasks.


	The protocols at least include:

( Development of concrete procedures (work instructions) for elements mentioned in standards 2.1–2.5;

Furthermore (amongst other things) managers could consider:

( Development of comprehensive inspection and enforcement handbooks, wherever meaningful;

( Development of targeted inspection plans, e.g. per area of concern, corporation, or company.



	2.7 Protocols for communication, information management, information control, and information exchange:

The inspectorate acts on the basis of protocols for communication, infor​mation management, and information exchange on inspec​tion results, announced or imposed sanctions and condoning decisions.
	The protocols at least include:

( Public disclosure of inspection results, sanctions, and condoning decisions;

( Information systems to manage data about regulatees, inspection results, sanctions, and condoning decisions;

( The operational information exchange internally and with other inspection and enforcement organisations of inspection results, sanctions, and condoning decisions.



	GROUP 3. 
EXECUTION

	3.1 Inspection and enforcement programmes:

The inspectorate acts on the basis of an inspection and enforcement programme, in which it determines for a certain period of time how it will execute its mandate to which the internal organisation is or has been adjusted.


	Inspection and enforcement programmes at least include:

( A strict coherence/connection with priorities and targets, as well as minimum frequency of inspection ;

( Specification of geographic areas covered, time frame, and identification of the regulated community;

( Description of the actual potential and resources to be used for the execution of the compliance assurance programme;

( Procedures to adjust the work programme, if needed;

( The elaboration of the inspection and enforcement programme in work plans for all departments of the organisation.

Furthermore (amongst other things) managers could consider:

( The elaboration of the inspection and enforcement programme in annual work plans at the level of individual staff members.



	3.2 Adjustment of the size of inspectorate:

The inspectorate has sufficient human resources, and/or financial resources to hire staff specifically for the execution of inspection and enforcement tasks.


	Sufficient inspection and enforcement capacity at least includes:

( Insight into the human capacity that is actually available;

( Sufficient staff number to carry out the inspection and enforcement programme mentioned under standard 3.1



	3.3 Quality of inspection and enforcement capacity:

The inspectorate has sufficient expertise, and/or financial resour​ces to hire expertise, for the exe​cu​tion of inspection and enforcement tasks and stimulates the deve​lop​ment of knowledge and skills.


	Sufficient expertise at least includes:

( Insight into the necessary expertise in terms of knowledge, skills, and attitude;

( A training plan, including the determination of time and financial resources needed to execute the plan.

Furthermore (amongst other things) managers could consider:

( Determination of and commitment to the necessary expertise in job descriptions and/or in a staff training plan;

( Periodical checks of the desired level of expertise.



	3.4 Facilities supporting execution:

The inspectorate has sufficient quantitative and qualitative resources that make it possible to execute its tasks.


	Facilities supporting execution at least include:

( An automated system for planning, programming and progress monitoring of the inspection, and enforcement task;

( Facilities and materials that are needed for the execution of the inspection and enforcement task, from the point of view of information, environment, legal provisions, and administration;

( A good level of maintenance and calibration of the equipment and instruments being used.



	GROUP 4. 
EVALUATION

	4.1 Quality assurance:

The inspectorate establishes an internal quality control and assurance system.


	The system of quality assurance at least includes:

( A process description of the way in which inspectors have to carry out their work, at a minimum as specified in standards 2.6 and 2.7;

( A transparent system to check internally whether the work has been executed in conformity with targets and procedures, at periodic intervals;

( An evaluation and feedback system to facilitate the adjustment of targets and procedures (process descriptions).

Furthermore (amongst other things) managers could consider:

( Designating a quality assurance coordinator/applying official quality care system;

( An external audit and certification of the procedures and management system.



	4.2 Performance monitoring:

The inspectorate acts on the basis of systematic monitoring of the inspection and enforcement process and its results and effects.


	Monitoring at least includes:

( Personal indicators belonging to targets and/or priorities;

( The monitoring of the results of the inspection and enforcement activities.

Furthermore (amongst other things) managers could consider:

( Linking the monitoring to the quality assurance process.



	4.3 Accountability of efforts, performance, and results:

The inspectorate has a system of internal and external accountability about the inspection and enforcement process and its results and effects.


	The accountability at least includes:

( A report on the results of compliance assurance activities;

( A report on the agreements made with other inspecting organisations;

( An evaluation of the inspection and enforcement results leading to improvements in the policy process, the regulatory cycle, and the inspection and enforcement policy;

( Feedback on the results and recommendations.

Furthermore (amongst other things) managers could consider:

( A (special) version of the accountability report for the public.



	4.4 Comparison and auditing:

The inspectorate develops a system to externally compare, test, and judge its efforts, its organisation, and the results of its inspection and enforcement. 
	 (Amongst other things) managers could consider:

( The inspectorate compares itself with similar organisations;

( Benchmarking as a specific task for one of the staff members inside the inspectorate.




Source: VROM (2002), Minimum Quality Standards for Environmental Inspectorates in the Netherlands, VROM, The Hague.

As one can notice, the above-described quality standards are mostly focussed on input (effort) or throughput (process) as applied to inspectorates' activity. The reason for this is twofold:

1. The standards must be applicable for all kinds of environmental inspection and enforcement tasks and organisations. Basically, the processes and steps concerning inspection and enforcement are equal for all inspection organisations;

2. The quality of inspection and enforcement in terms of output (e.g. changes in the state of environment due to inspectorates' activity) is more difficult to be made operational and therefore measurable.

However, it should be realised that a good quality of the organisation and of the execution of the ins​pection and enforcement process does not automatically guarantee the quality of the inspection and en​for​cement activities as such. It is therefore important that output criteria are also described. Internationally, research is being conducted to define such criteria.

� � HYPERLINK "http://www.cec.org" ��www.cec.org� 
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