Draft

Summary Report

17th Meeting of the EU Enforcement Group on Trade in Wildlife

held in Brussels on 30 – 31 October 2008
The Chair welcomed the Group and gave an update in relation to the adoption of a new Suspension Regulation (Regulation (EC) No. 811/2008), the approval of a Commission Regulation to align Council Regulation (EC) No. 338/97 with the comitology procedures, adoption of the Environmental Crime Directive (to be presented at EG18), and new funding for CITES projects.
The Group agreed for the caviar labels compilation to be circulated via the EU-TWIX mailing list. 

The Chair noted changes in the European Commission monitoring contract with TRAFFIC, namely the replacement of the risk list activity by EU-TWIX punctual alerts. The TRAFFIC representative noted that these will aim to alert EU enforcement authorities about latest trends in smuggling and will be produced every four months. Another change in this contract will involve TRAFFIC helping the Training Working Group with the preparation of training modules.
The Chair gave an update about the EC mission to Indonesia which aimed to evaluate mariculture and reptile breeding facilities. The overall impression was positive. The four reptile facilities visited looked professional, although one facility could not be visited at the time. This will be reported to the SRG at its next meeting. 
The Chair also gave an update about the North American – European Lynx workshop.
Day 1 – 30 October 2008

1. Adoption of the agenda

The agenda was adopted by the Group.
2. Approval of the report of the 16th meeting of the Enforcement Group (SoC EG 16)
The summary report was adopted by the Group.
3. Outstanding Action Points (OAP EG 17)
The Chair suggested the rewording of Point 1 and the deletion of Points 3, 4, 5 and 6. Point 2 is to remain unchanged.

4. Major developments as regards trends in legal and illegal trade, significant seizures and confiscations, court cases and other enforcement related issues 

4.1
Analysis of EU-TWIX data (TRAFFIC)

The TRAFFIC representative presented an analysis of EU-TWIX data focusing on tourist and commercial trade, using Denmark as a case study.

Several Member States made comments, including the following:

· the thresholds used in the analysis might need to be reviewed for some groups (e.g. corals) as the threshold used appears somewhat too low in retrospect;

· inclusion of the mode of transport in the criteria used to separate tourist souvenir and commercial seizures data would be useful;
· it would be useful to look at the motive of the offender;

· it would be useful if the field officer responsible of the charge would classify the seizure as tourist or commercial;

The TRAFFIC representative noted that it should be possible to look at the mode of shipment for the next analysis, but that information about motives of offenders was not captured in EU-TWIX, and that it would not be feasible to request from the numerous enforcement officers working in the field to classify seizures as tourist or commercial.
The analysis was considered to be a useful exercise. The Chair pointed out that the discussion on the implementation of the Resolution on personal and household effects would be interesting in the run up to the CoP; she concluded that it would be useful to look further into the Danish data in the next analysis as well as to do analyses for some additional Member States.


4.2
Presentation of analysis of trends in illegal trade and seizures (TRAFFIC) (EG 17/4/2)
The Chair thanked Member States for their feedback on this and urged for an even better level of input from Member States next time.


4.3
Reports by Member States on significant new developments

The TRAFFIC representative presented significant new developments as determined by individual Member States.

The Commission gave feedback about the regional plants meeting which took place in Lampedusa beginning of October.


4.4
Discussion

The Member States that had not submitted a written report on significant new development to TRAFFIC shared trends for their country orally with the Group.

The German representative mentioned that a greater focus on prosecutions in the report would be appreciated. The Chair agreed with this suggestion, pending that Member States report on this subject in the first place.
The Belgian representative requested a definition of ‘significant seizure’. The Chair noted that a column would be added to the template to indicate why a given seizure is considered as significant so that this issue can be discussed again at EG 18.

The German representative discussed the issue of frozen caviar on the market and suggested for this issue to be discussed at the next EG meeting, which the Chair agreed to. The CITES Secretariat invited the German representative to share the frozen caviar report via CIRCA or the EU-TWIX mailing list. The German representative agreed to this, subject to the provision of a translation into English. The German representative will send the report, in German, to the Commission.

The Chair stressed that Member States will only get the opportunity to report to the Group via the template next time (oral reporting will not be possible) and that Member States should only report on significant seizures.

The USA representative mentioned the issue of Hoodia product sales via the Internet and noted his interest in the data relating to this. The Chair noted that TRAFFIC would compile these and share them with the USA. The Irish representative mentioned that they identified two companies selling Hoodia and that they would appreciate a follow-up with the USA on this. The Chair agreed to this suggestion.

The chair concluded that, as of EG 18, TRAFFIC will only present the analysis of trends in significant seizures at the EU-level rather than at the national level.

5. EU Action Plan on Enforcement – follow up

The Chair noted that this point relates to the template rather than implementation.

5.1
Template for overview on Member State implementation of the Action Plan (EG 17/5/1) (TRAFFIC) 

A template to gather information on Member States' implementation of the Enforcement Action Plan has been prepared by TRAFFIC under the Monitoring Contract. This table follows the format of the Enforcement Action Plan and allows for the input of information by each Member State on whether each recommendation of the Action Plan is being implemented. Member States gave several suggestions on how to improve the template, including the following:

-
changing from colour-coding to black and white

-
adding the option ‘not relevant’

-
adding a column for comments/additional information from Member States
The Chair clarified that the aim of this activity was not to reassess the importance of points in the EAP but rather to assess where the EU stands in terms of implementation of the Plan. The feedback from Member States may also be useful to reassess which provisions in the Plan may be less relevant.  The updated template would be sent to Member States for completion.


5.2
New Biennial Report format – feedback on proposed enforcement-related questions (EG 17/5/2) 
Under the Monitoring Contract, TRAFFIC has developed recommendations on the format of the CITES biennial reports, both for Part 1 and for Part 2. Some proposed changes to the biennial report format relate to enforcement and in addition, TRAFFIC has proposed to add some questions to Part 2, which relate specifically to the Enforcement Action Plan.

The Chair noted that the proposed changes will be discussed at COM45 in November and requested that Member States submit comments in writing for further discussion at COM45.
6. Briefing by CITES Secretariat on key enforcement-related issues

The CITES Secretariat gave an update in relation to:

· The Internet workshop in Vancouver (February 2009);
· The publication of a book in relation to wildlife forensics;

· The recent alerts on rhinoceros and great apes, which have a new approach (more overview is provided);

·  The rhinoceros task force meeting due to take place in November 2008;

· The WCO meeting in South Korea for Asian Pacific countries;
· The CITES Enforcement Expert Group meeting will hopefully take place in 2009;

· CITES Secretariat missions to Yemen and Saudi Arabia (re. illegal trade in rhinoceros horn); 
· Ivory auctions in Namibia and the soon to come in Botswana, Zimbabwe and South Africa; 

· The falcon identification guide which is now ready and should be available soon;

· The controlled delivery manual which was launched by Interpol and the CITES Secretariat;

· The WCO CITES action day in January 2009;

· Illegal trade in caviar;

· The caviar enforcement forum will be closed down at the end of October 2008;

· The latest CD-rom produced by the Secretariat which is on training; guidance on how to conduct training; 

· EIA guide on how to conduct ivory investigations;

The Chair noted that the WCO initiative is very interesting and that it would be useful to involve OLAF and the DG TAXUD in this, and to coordinate the action with Member States.
7. Cooperation with international organisations 

The Eurojust representative presented on the purpose and functioning of Eurojust.

The Chair noted her hope for the continued participation of Eurojust in EG meetings.

8. Cooperation with regional networks 


8.1
Presentation of the North American Wildlife Enforcement Group (NAWEG)


8.2
Exchange of views on issues of common interest and on possible future cooperation

The NAWEG representative discussed the works of NAWEG and mentioned that the queen conch and sea turtle investigations were very successful. 

The Chair noted that a close cooperation between NAWEG and the EU would be desirable, for example in relation to Internet trade.

The NAWEG representative said that he could be used as a point of contact for Member States in the USA. He noted that it would be interesting to share information on wildlife trade offenders from the USA going to the EU and vice versa, and that they should try and align their seizures database with the EU-TWIX database.

The Chair noted that TRAFFIC would be willing to discuss the functioning of the EU-TWIX database with NAWEG.

9. DNA and enforcement (EG 17/9)
9.1
Presentation by TRACE on DNA techniques

The TRACE representative presented on the use and benefits of wildlife forensics for enforcement officials. The results of the questionnaire about forensic capacity in EU Member States that he circulated will be submitted to the EC once results have been compiled by TRACE.
Member States and TRACE discussed the possibilities and limitations of forensics techniques in distinguishing wild from captive-bred specimens, and in determining species identification, specimens' origin, and family relationships between individuals. 

The Chair indicated that she will look into the Commission budget lines for research and development for options to develop projects on wildlife forensics and will provide feedback at EG18.
9.2
Discussion

10. Training


10.1
Report of Working Group

A representative of the Working Group on Training reported that the group had met the day before EG17 to discuss progress on the development of modules. The Working Group has developed a template to standardize the modules, and has started preparing some of the modules, based on training materials developed by Member States. In summer 2009, the Group hopes to conduct a first training in which they will test the modules. Member States can contact the Working Group if they would like this workshop to take place in their country. Towards the end of 2009, the final versions of the CD Rom with presentations and Trainers Handbook are expected to be ready and seminars will be conducted in late 2009 and 2010. 


10.2
Presentation of provisional module

The provisional modules were not presented due to a lack of time.
The Chair noted however that the modules could be placed on CIRCA for Member States to comment on these. 
11. Presentation of report on Illegal trade in endangered species (SE) (EG 17/11)
The Swedish National Council for Crime Prevention (Brå) presented a study on the illegal trade in endangered species in Sweden. 

12. Identification material for the European eel (EG 17/12)
In March 2009, the European Eel Anguilla anguilla Appendix II listing will come into effect. Sweden gave a presentation on the different aspects of identification of European Eel, including an identification guide developed by Sweden. The group discussed the advantages of licensing EU exporters and the proposed protocol for Customs officers dealing with eel shipments.

The Chair informed the Group that the Committee and SRG will discuss this issue further, and invited Member States to submit their comments to Sweden on the identification guide (both content and format) and on the proposed protocol by 21 November.
13. Definition of worked specimens 
At the invitation of the Chair, Member States provided feedback on what they consider to be worked specimens. The Chair informed the Group that the Committee will discuss this issue further with the aim of agreeing on a general approach for how to define and deal with worked specimens.
14. EG Workplan 2009 (EG 17/14)
The Chair presented the draft Enforcement Group workplan for 2009, including ideas for the half-day sessions.  
Member States commented that Controlled deliveries and use of sniffer dogs were not felt to warrant a half-day session. The CITES Secretariat offered to present on controlled deliveries and Italy offered to present on sniffer dogs at an EG meeting in 2009. Trade in tortoises and turtles, trade in caviar, and internet trade (including feedback from the CITES meeting on internet trade) were proposed for a half-day session. Reporting on progress with the EU Enforcement Action Plan will be a regular agenda item at every EG meeting.
The following items were proposed for addition:
-
inviting a representative from Switzerland,

-
internet trade and postal packages (possibly as a half-day session),

-
illegal trade in Hoodia, 

-
common guidelines for enforcement and whether these could apply to CITES 

The Chair clarified that the proposed agenda item concerning prosecutions related to determining how to build a case for effective prosecution differed from the activity conducted by TRAFFIC on significant seizures and prosecutions. The Chair concluded that the EG workplan will be updated, including allocating topics to a specific EG meeting, and placed on CIRCA.

15. CoP 15 preparations


15.1
Follow-up CoP 14 enforcement related proposals


15.2
Discussion of possible enforcement related proposals for CoP 15

The UK presented some provisional ideas of enforcement-related proposals for CoP15. 

Germany suggested that the EU report to CoP15 on progress in implementing the EU Action Plan. 

The Secretariat noted the importance on discussing CoP15 documents relating to enforcement in advance of the CoP. 
The chair concluded that this topic would be rediscussed at EG18.

16. Modernised customs law

The UK representative presented the Modernised Customs Code, which has been adopted and published and will enter into force by 2013. Currently, there are three working groups discussing the implementation of this.
The Chair noted that this has implications for CITES controls, namely the need for paperwork to be in electronic form (i.e. scans of permits as long as there is no electronic licensing). 

17. Any Other Business


17.1
Meeting dates 2009 (EG 17/17/1)
The Group noted the draft 2009 meeting dates.
17.2
GreEnforce Network Meeting, the Netherlands 15 - 17 October 2008 (EG 17/17/2)
The Netherlands presented an overview of the GreEnforce Network Meeting, where representatives from IMPEL, GreEnforce and the Commission CITES team met to discuss the possibly of developing guidelines for enforcement in Natura2000 sites. The Commission will look at these guidelines once they have been finalised and report back to the Group on this. 
17.3
Amazona ochrocephala "magna" (BE) (EG 17/17/3)
Belgium explained the problem they have encountered with this subspecies following taxonomic changes at CoP14 and sought guidance from the Group as to what Annex this sub-species belongs to. 

The Commission confirmed that Amazona ochrocephala magna should be considered to be in Annex A/Appendix I even though Amazons orchacephala is in Annex B/Appendix II. The Commission will issue a note to Member States to reconfirm this in writing, and will discuss this at the next SRG and Committee meetings. The Commission also noted that this issue might be rectified at CoP15 and also through the revision of the EU Annexes.
17.4
CITES Ports of entry and Veterinary Border Inspection Points

A representative of DG SANCO presented this issue and noted that guidance about CITES Ports of entry and Veterinary Border Inspection Points is being drafted and should be completed by early 2009 and will be posted on the website of DG SANCO.

The chair noted that the EG had reviewed the sections relevant to CITES and were satisfied with these. Once the other sections have been finalised, the final document will be circulated again to the Group.

Day 2 – 31 October 2008

18. Control of internal trade – information sharing and best practices (EG 17/18)
The chair introduced this session, highlighting the fact it was aimed at sharing best practice.


18.1
Presentation UK on the identification of caviar as a National Crime Conservation Priority on a risk basis

The UK representative presented on how caviar has been identified as a National Crime Conservation Priority on a risk basis. He explained how the problem solving approach is being used to focus Wildlife Inspectorate activities in order to provide a baseline on the extent of internal legal and illegal trade in caviar in support of the work of the CITES Priorities Delivery Group. He presented the results of the inspections of caviar re-packagers in the UK and concluded with an outline of how this process will help to develop more sophisticated compliance and enforcement regimes to reduce levels of criminality.


18.2
Presentation HU on proof of legal origin

The representative of Hungary gave a presentation on proof of legal origin, which covered the problems and possible solutions (register, internal documents for certain species etc.) relating to the proof of legality in case of Annex B-listed specimens in trade that have no official documents. Problems with regard to the control of legal possession and non-commercial transactions (such as transferring possession as a gift) of species listed in Annex A - as possible loopholes – were also discussed. The Group also discussed the time and capacity required to conduct certain forms of internal controls, such as registration and marking.

18.3
Presentation DE on legal means available to authorities to control internal trade

The representative from Germany gave a presentation on legal means available to authorities to control internal trade in Germany. 

-
What powers authorities have for investigations and controls, 

-
Information about some court case confirming application of legal means by local authorities

-
Examples of caviar cases

-
Advantages / Disadvantages of the system


18.4
Tour de table on experiences in other Member States focussing in particular on the following points:



-
How controls are carried out for internal trade;



-
What documentary evidence is required, as well as procedures applied, in order to establish the legal acquisition of specimens by Member States; 



-
Whether and how risk assessments are done;



-
Checks on traders;


18.5
Discussion

The chair invited those Member States that wished to, to share their experiences rather than conducting a tour de table.

9.

