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ANNEX 6

Analysis of the Czech regulatory cycle

Review of Czech 
Regulatory Cycle 

FINAL DRAFT

This report is written in response to the requirements of the Phare contract to provide support to the candidate countries in IMPEL. It is presented to both the Environment Inspectorate of the Czech Republic and to the European Commission, DG Environment.

The views expressed are those of the authors and do not represent the position of the Czech Environment Inspectorate nor the European Commission. 

The report has been prepared by a team of consultants: Bjørn Bauer (team leader), Monika Pribylova (local consultant), Gudmund Nielsen and Ulla Steen. 
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Acronyms and abbreviations

AIP 
Agency for integrated prevention

AP
Authorised Person

BAT
Best Available Techniques/Technology 

CAA
Concerned Administrative Authority

CEI
Czech Environment Inspectorate

CITES
Convention on International Trade in Endangered Species

CHMI
Czech Hydrometeorological Institute

EC
European Community

EEA
European Environment Agency

EIA
Environmental Impact Assessment

ELV
Environmental Limit Value

EMAS
Eco-Management and Audit Scheme

GMO
Genetically-Modified Organism

IMPEL 
European Network for the Implementation and Enforcement of Environmental Legislation 

IPPC
Integrated Pollution Prevention and Control

MoE
Ministry of the Environment 

NPAA
National Programme for Adoption of the Acquis

QA/QM
Quality Assurance / Quality Management

RA 
Regional authorities

SEA
Strategic Environmental Assessment

Seveso
Industrial risk prevention directive

Note on spelling:

Written Czech has a large number of diacritical marks which are difficult for English language software to deal with. The authors have not included them and apologise for this simplification, particularly where names are misspelled.  

Overview of Czech Administration

Management Structures

The Czech Republic has four levels of government (national, regional, county and local), three of which with elected assemblies (not including counties). Tasks and procedures are allocated under the Constitution, the Law on State Administration, the Law on Municipalities and others. In parallel to this, Ministries have national, regional and local structures to help them implement their policies.

National Government is led by a Cabinet of Ministers answerable to a bicameral Parliament with Lower Chamber and Upper Chamber (The Senate); Government is answerable only to the Lower Chamber.

The 14 Regional Authorities (RA) were established in 2002 with social, economic and environmental competencies. They work in parallel to the regional state administrations that also have important environmental tasks.

County authorities (about 50) remain from the former administrative system before 2002. As not all competencies were transferred to regional authorities, some of the former competencies even in the environmental administration remain with these counties (as listed in table 1). 

Local self-government is exercised by local authorities with elected councils and their own budgets. These vary in size from Prague, with a population of over 1,000,000 to small villages. 

Ministries prepare policies and legislation and are responsible to Government for its implementation. The framework within which they and their executive authorities operate is set out in the 1967 Law on State Administration. National and regional specialised institutes provide a support role in research or information gathering and dissemination, for example, and can have no executive responsibilities.

Executive authorities generally operate at two levels, a first practical implementation level, which is either regional or local, and a second appeal and methodological supervision level, which is national or regional. 

Executive authorities are staffed with public servants bound by civil service codes of practice (and pay). Specialised institute/agency staff is bound by labour codes
. Institutes of relevance to the environment field are listed and described in section 1.3 of this report. 

Policy and Legislation

The State Environmental Policy forms the overall reference document for the environmental policy of the Czech Republic (CR). The policy has been updated in context of the Czech EU Membership of May 2004 and approved by the Czech Government in March 2004.  

The Ministry of the Environment of the Czech Republic publishes every six months a paper on the Objectives of the CR in the European Union in the field of the environment. The main aim of this document is to define priorities that the CR will promote in the EU, the key areas in the March 2004 paper being: Climate change and air protection; Protection of landscape, water, soil and natural resources; complex management of chemical substances; Sustainable production and consumption. 

A Progress Monitoring Report from 2003 that critically reviews the Czech transposition and implementation of the Environmental Acquis shows that the Czech legislation is expected to be fully aligned with the EU legislation in May 2004
. A Status of transposition established by 12 April 2004 confirms that the legislation was in place at the time of accession to the EU.

On the implementation side, both the Progress Monitoring Report and a Peer Review carried out in 2002 emphasise the challenges that are connected with the implementation of nature protection legislation, IPPC and water sector legislation. Especially the issuing of integrated permits and inspection and enforcement hereof requires that capacity is built through allocation of resources and competencies.

The act on Integrated Pollution Prevention and Control (IPPC, Integrated Pollution Register and amendments to some laws), no. 76/2002 was approved by Parliament in February 2002. The provisions of the IPPC Act have come into force on 1 January 2003.  Amendment to the IPPC Act (Act no. 521/2002 Coll.) also came into force on 1 January 2003. The Integrated Prevention Agency (AIP) was established on 1 April 2002 by decision of the Minister of the Environment concerning the updating of the Czech Environmental Institute status. Furthermore, the IPPC act sets out the regulation procedures for IPPC and was drafted to be in line with the Acquis.

The implementation plan for the IPPC Directive was approved by Government in July 2000 and was updated in June 2001. It defines steps for enforcement of each individual requirement of the IPPC Directive. Nevertheless, the plan has not been adjusted after the approval of the IPPC act in 2002, and in practice the plan is not followed by any of the institutions that were given the responsibility in the plan.

The act on SEVESO II has been drawn up in 1999 (no.353/1999). The act defines the prevention of major industrial hazards and major industrial accidents. The amendment of the law on prevention of major accidents was approved as act no. 82/2004.

The EIA directive with amendments is transposed into Act No. 100/2001 Coll. amended by Act No. 93/2004 Coll.

The act on implementation of the EU Water Framework directive has been drawn up. (The amendment of the Czech Water Act is prepared). This Directive 2000/60/EC of the European Parliament and of the Council concerns establishing a framework for Community action in the field of water policy by 2015 and 2027 according to the deadlines set by the Directive. Amendment of the Water Act no. 254/2001 has been agreed by Parliament (both Chambers) and sent to the President for approval.

The act on Genetically Modified Organisms (GMO), No. 153/2000 has been drawn up to regulate the handling of GMOs and GMO containing products. This law is based on the EU GMO directives 2001/18/EC, 90/219/EEC and 90/220/EEC. The Genetically Modified Organisms are subjects of the Decrees of Government no. 372/2000, 373/2000 and 374/2000.  

Control of Shipments of Waste within, into and outside the European Union, EU-Regulation 259/93 (TFS) is implemented by the Act on Waste no. 185/2001 and related amendments to the law. 

Inspections should be done in accordance with Minimum criteria for environmental inspection defined in ”Recommendation of the European Parliament and of the Council providing for minimum criteria for environmental inspections in the MS (2001/331/EC).” 

The responsibilities and obligations of public servants are set out in the Administrative Law. The organisation of ministries and their subsidiary institutions is regulated in individual Ministerial Orders. 

Decisions, permits and other statements related to single media environmental protection are set in the following legislation:

· Act No. 254/2001 and related amendments  - Water Act

· Act No. 86/2002 and related amendments  - Air protection Act

· Act No. 185/2001, and related amendments  - Waste Act

· Act No. 334/1992, and related amendments  - Agriculture soil fund protection Act

· Act No. 289/1995, and related amendments  - Forestry Act

· Act No. 114/1992, and related amendments  - Nature protection Act

· Act No. 164/2001, and related amendments  - Spa Act

· Act No. 166/1999, and related amendments  - Veterinary Act

· Act No. 258/2000, and related amendments  - Public health protection Act

The following table lists the most common environmental permits and decisions needed for the operation of commercial activities and the authority responsible for issuing relevant permits and decisions.

Table 1

	Act No.:
	Type of permit, decision,…
	Responsible authority

	254/2001, §8/1a)
	Permit for surface water abstraction
	County authority with extended competence 

	254/2001, §8/1b)
	Permit for underground water abstraction
	County authority with extended competence, or RA

	254/2001, §8/1c)
	Permit for wastewater releases into surface or underground waters
	County authority with extended competence, or RA

	254/2001, §16/1
	Permit for release for wastewater with the content of extra hazardous substances into sewer systems
	RA

	254/2001, §18/1
	Statement in case of change or removal of building, installation or activity which can affect the water quality
	Competent county authority or RA

	254/2001, §39/2a)
	Approval of accident plan
	County authority with extended competence

	334/1992, §9
	Approval to permanently remove the soil for non agricultural purpose
	less than 1ha – County authority with extended competence, from 1-10 ha – RA, more than 10ha – MoE

	289/1995, §14/2
	Approval to the decision of building authority or other state administration authority related to protection of forestry
	County authority with extended competence, or RA, or Ministry of Agriculture

	86/2002, §5/4
	Setting the emission limits on the basis of  support documents from the operator in case there is more than one type of fuel incinerated
	CEI

	86/2002, § 5/8
	Setting the duty to comply with the plan for introducing proper agriculture practice instead of complying with some emission limits for stationary sources listed in the Act
	RA

	86/2002, §17/1b
	Permit for placement of extra large, large and medium stationary sources of air pollution
	RA

	86/2002, § 17/1c
	Permit for building extra large, large and medium stationary sources of air pollution and its changes
	RA

	86/2002, §17/1d
	Permit for starting the operation of extra large, large and medium stationary sources of air pollution
	RA

	86/2002, §17/2f
	Permit for changes of applied fuels, materials or waste and changes of  technologies in extra large, large and medium stationary sources
	RA

	86/2002, §17/2g
	Permit for issuing and changes of operational rules set by §11/2
	RA

	86/2002, §17/2i
	Permit for extension of  operation of the stationary source after the expiration of  existing permit 
	RA

	114/1992, §8
	Permit for woodcutting
	County authority except from Management of the specific national park

	185/2001, §14/1
	Approval to operate installations for collection, use and disposal of waste and its operational rules
	RA

	185/2001, §16/3
	Approval of hazardous waste management 
	County authority with extended competence; RA in case of capacity larger than 100 t of haz. waste/year

	185/2001, §79/3c
	Statement in location and building procedure related to waste management
	County authority with extended competence

	258/2000, §31/3
	Permit for usage or operation of noise or vibration source in case that the hygiene limits cannot be complied with.
	Regional hygiene office


The division of competencies between County authority, County authority with extended competence, and RA is due to changes of the administration in the CR. 14 RAs were established in 2002 and took over the majority of competencies in permitting from County authority and CEI.

Institutional Structure

The Government Council for Sustainable Development, formed in 2003, is a standing advisory, initiating and co-ordinating body of the Government of the Czech Republic in the field of sustainable development and strategic management. The Council prepares the National Sustainable Development Strategy and proposes measures to harmonise other related overall or partial strategies, concepts and policies, including indicators for monitoring their implementation. 

The institutions presently involved in the integrated and planned enforcement of the Environmental Law are:

The Ministry of the Environment (MoE) is responsible for overall harmonisation and implementation of the environmental legislation. The IPPC Directive harmonisation is being delivered through the IPPC and EIA project Department in cooperation with the Legal Department, and the Department for European Integration. For the other Directives concerned (Seveso-II, the Water Framework Directive (WFD) and the Directive on Genetically Modified Organisms (GMO) the relevant Ministerial Departments (Department for Water Protection, the Department for Environmental Risks) are responsible. The beneath organisation chart illustrates the structure of the MoE in October 2003.


Regional Authorities (RAs) are responsible for delivering integrated permits within the IPPC Act (with the exception of installations with transboundary effects) and other environmental permits. The preparation for the IPPC implementation started in 2001, the 14 regions (kraje) were established in 2002. There are in addition about 200 authorised municipalities with special powers, dealing with permitting of smaller installations.

The Czech Environment inspectorate (CEI) is a state administration body with head office in Prague and ten regional offices, founded in accordance with Law no. 282/1991 as a subsidiary to the Ministry of the Environment. CEI is the law enforcement instrument for environmental issues in five different areas: Ambient air protection, water protection, waste management, nature protection and forest protection. These areas are reflected in the organisational structure of the inspectorate and its ten regional inspectorates in the form of corresponding sector-based departments. 

· Inspection of industry – air protection division, waste and chemicals division, water protection division (in-line divisions) – integrated inspections/control of IPPC installations should be established in a cooperation between the divisions

· Nature Inspection 

· Forest Inspection 

The main activity of the CEI is to make checks, investigations and revisions at locations. The CEI controls the compliance with the obligations laid down in the IPPC Act, the SEVESO-II Act, the Act on Water Policy, the GMO Act, and the Regulations on Transboundary Shipments of Waste. Compliance control is, except for the regular monitoring and control, executed by the competent authority in defined cases. In addition, CEI initiates enforcement measures, including orders on limitation or prohibition of operation of installations or parts of installations in case the further operation would cause serious environmental damage. Such enforcement measures must be accompanied by sanctions in the form of fines (or very rarely imprisonment of the responsible person(s)). At international level, the CEI cooperates with other institutions in the area of environmental law enforcement, e.g. within the inspection network of the EU Member States – IMPEL.

The inspection tasks and responsibilities are outlined in the media-oriented legislation related to protection of air, water, waste and chemicals, and the sector-oriented legislation on protection of nature and forest. 

The IPPC Act in § 34 sets out that the Inspectorate shall:

· Control compliance

· Limit or stop operation 

· Impose fines pursuant to § 37(1) to (5)

· Make decisions on suspending or stopping a procedure on imposing a fine

· Submit to the Regions the results of a completed control 

· Evaluate application of best available techniques and submit information on trends therein to the relevant administrative bodies

The IPPC Act does not establish any link between the permitting and controlling institutions implying that the CEI has no influence on the process of establishment of preventive measures in the form of permit conditions.

The CEI has gradually been assigned more responsibilities such as protection of the ozone layer, supervision of handling of chemical substances, industrial accident prevention, packaging waste management and genetically modified organisms.

The CEI participates in handling and preventing accidents, and it sets fees in the area of air and water protection, it works out expert opinions, positions and statements for state institutions and other organisations, it co-operates with the Police of the Czech Republic and the Customs Administration etc., it deals with claims, complaints and petitions, it responds to requests of information pursuant to Act no. 123/1998 on Access to information on the environment and Act no. 106/1999 on Free access to information.

In 2002 17,774 inspections were carried out. The annual report 2002 provides a description of where and in which fields the inspections were carried out.

Czech Environmental Institute is a service organization of the MoE. The task of the Institute is to provide information and expert support in the field of environmental protection for regional government, which involves carrying out research projects at both the national and international levels, aimed at environmental protection. The Institute together with an author group has prepared the Sustainable Development Strategy for the Czech Republic

"From Economic Growth to Sustainable Development" 2002.

The Integrated Prevention Agency (AIP) is an expert department of the Czech Environmental Institute. The AIP was set up with the purpose of giving professional support in the area of IPPC according to section 5 of the Integrated Prevention Act No. 76/2002. Its professional support includes either activities directly entrusted to the Agency from the Act or assigned by the IPPC and EIA Department of the MoE. 

The main task of AIP is expert support to RAs during their decision-making in the integrated permitting procedure. Furthermore, AIP is responsible for operating the Integrated Pollution Register and the national Database of IPPC permits and applications based on the IPPC Act provisions. AIP also provides consultation for operators affected by the IPPC Act implying that the institution holds a double role inasmuch as it provides advice to both the applicant and the approving authority.
The Czech Hydrometeorological Institute (CHMI) is a central state institute in the fields of air quality, hydrology, water quality, climatology, and meteorology. The CHMI establishes and operates monitoring stations with the aid of a telecommunications network, processes the results of observations, measurements and monitoring, creates and maintains databases and coordinates scientific and research activities. 

The Czech Commission for GMO and/or the Research Institute of Crop Production are involved in approving the use of GMOs on the Czech market, and carry out research on the best way to make use of GMOs. 

The main relevant water institution is the Water Research Institute – for a description see section 2.8 of this report. 

Environmental Responsibilities in Other National Management Structures

Other institutions with environmental responsibilities include: 

Ministry of Agriculture (MoA) is the central authority for water management except for protection of natural accumulation of water, protection of water resources and protection of quality of surface water and groundwater. The responsibilities of MoA cover methodological managing of water supply and sewerage companies, managing of river basin companies, adopting measures concerning agricultural activities in relation to reduction of sources of pollution by nitrates (code of good agricultural practice, action programmes), use of water resources for abstraction of drinking water, problems of water supply and sewer systems, urban wastewater treatment plants, inspection regimes from the point of view of the agricultural enterprises. 

Ministry of Health and their regional representatives (regional hygiene offices) set requirements for quality of drinking water, inspect and monitor drinking water quality at the point of delivery, and provides information to the public.

Ministry of Industry and Trade is involved in inspection regimes from the point of view of the enterprises.

Regional and district authorities are under the responsibility of the Ministry of Interior acting in the water sector as first-level licensing authorities for water management facilities and use of water.

The Ministry of Transport and Communication has responsibilities in the area of navigation.

Other enforcement institutions related to GMOs and Seveso-II implementation are the fire guards, police, the labour inspectorate, customs offices, the occupational health inspectorate, and bodies of the Ministry of Agriculture.
The Czech Regulatory Cycle

The regulatory cycle consists of a series of closely interrelated steps that in the Czech Republic are handled as follows. 

Environmental Impact Assessment, EIA

Environmental Impact Assessments, EIAs, should be carried out in the following situations: 

a. Physical or legal persons who intend to undertake projects listed in annex 1, category I of the EIA Act shall always submit EIA;

b. Physical or legal persons who intend to undertake projects listed in annex I, category II of the EIA Act have to submit EIA if the initial finding procedure resolves into a conclusion to submit the EIA;

c. Operators or investors who intend to change project/operation in a scope bigger than 25% of its capacity or if there is a substantial change of technology, operation management or the way of operating and if the finding procedure resolves into a conclusion to submit the EIA;

The Ministry of the Environment (MoE) is responsible for executing supreme state supervision and is the central body of state administration pursuant to the EIA Act. The MoE carries out EIA of a series of:

· projects listed in annex 1 column A (e.g., refinery, paper plant, LCP with capacity over 200MW)

· projects with transboundary effects

· cases where the competent authority is RA but where MoE has made a special request to take over a concrete case,

In addition, MoE monitors the beginning of all EIAs, gives and repeals authorisation from physical persons, compiles a list of all issued EIA statements, and publishes the list of EIAs and its authors.

The Regional Authorities (RA) are responsible for carrying out EIA of projects listed in annex 1 column B and its changes, for maintaining a list of EIA statements issued by individual RAs and for sending copies of EIA statements to MoE.

The Czech EIA procedure is stipulated in Act No. 100/2001 Coll. amended by Act No. 93/2004 Coll.

a) The investor sends the notification of the project to the RA/MoE;

b) RA/MoE checks the completeness – if incomplete ( request for more information, if complete ( publishing and sending the notification to relevant Concerned Administrative Authority (CAA) for comments/statements;

c) Anybody incl. relevant CAAs sends statements to RA/MoE;

d) RA/MoE starts the screening and scoping procedure in which the content and extent of the documentation is stated and decisions concerning the necessity of the EIA are taken. The conclusion of the screening and scoping procedure is published and sent to the investor and relevant RAs;

e) If EIA is needed the investor will carry out an EIA and forward the report to the RA/MoE;

f) RA/MoE checks the completeness of the EIA report. If complete, the EIA report is published and sent to relevant CAAs and the selected authorised person (AP) for statement;

g) The AP and relevant CAAs evaluate the quality of the EIA; their statements are circulated between the stakeholders;

h) If the statements contain negative comments, the RA/MoE carries out public consultation (participants are those who have sent any statements in the previous steps of the procedure) and publishes the minutes from the public consultation;

i) RA/MoE publishes EIA statements based on the previous actions and sends the statement to the investor and relevant CAAs.

CAAs who can give comments during the EIA procedure are authorities responsible for protection of the environment (air, water, soil, nature,…) and for effects on human health. These responsibilities are given to the regional and local authorities and hygiene services. The precise list of relevant authorities is decided on a case-by-case basis based on the location of the project and on the scope of the envisaged environmental impact. 

Anybody (persons, NGOs etc.) who finds the published information (e.g. on the internet) about any project undertaking EIA in the specified time period, can send statements/comments. Comments and statements of any relevant authority or NGO are not binding, but they have to be considered.

Prior to the formal mandatory procedure it is possible to have preliminary discussions with the competent authority (RA or MoE) upon the investor's request.

The EIA statement is an expert support document for issuing decisions specified in special legislation. The special legislation covers for example the building law, mining law, Water Act, and IPPC Act. Usually the EIA statement is considered when a building authority is issuing a location decision. The location decision as well as the IPPC permit cannot be determined without the EIA statement. The location decision, IPPC permit and other relevant decisions have to cover the EIA statement conditions or have to explain reasons, why such conditions are not contained in the decision/permit.

Commercial activities such as industrial and food production outside the scope of the IPPC directive are regulated by media-based legislation listed below. There are no special measures for small and medium sized enterprises. All activities having effects on the environment have to comply with the media-based legislation and related subsidiary legislation. The best overview of the currently applicable legislation is available on the MoE website: www.env.cz
Permitting

Permitting is a complicated business involving several different forms of documents, some with internal government effect and some with effect on third parties, some with indefinite duration, others for a specified period of years. 

The general rule is that a permit is only valid if it contains all relevant opinions including statements of fact or consents together with their conditions. However, a permitting authority is entitled to override or modify such opinions upon appropriate written justification. 

There are four steps in the authorisation sequence in case of new projects or to some extent if a reconstruction is planned: 

· a location decision, which allows the use of land for specified activities, EIA procedures are applied at this level;

· a construction permit, enabling building;

· an operational permit, allowing technology and processes;

· discharge or emissions permit controlling levels of pollution by medium (air, water or waste) or integrated (IPPC permit).

Location Decision

The location decision is made based on the consents and the generally binding opinions of other departments in the district, and the relevant ministries, implementing authorities or support organisations. The result of an Environmental Impact Assessment is one of the set of generally binding opinions. The decision does not give the developer construction rights over the land, but designates and appoints an area for a certain purpose through inclusion in land use plans. 

The decision of one state authority cannot be controlled by another authority nor can it be appealed against because it is an internal government procedure. However, it is possible for a concerned authority (not the public) to call for its administrative reconsideration by a supervising body, generally the ministry concerned. 

Construction permits

The location decision will include conditions (such as those called for by the EIA opinion), sectorial authority consents plus any additional conditions that may be required by district environment departments and others involved. They must normally be taken into account in the next stage: the construction permit issued by the construction authority to the developer. In the case of enterprises falling under the IPPC directive, the Czech legislation links the construction permit with the environmental permit in the way that an integrated permit is needed as a support document for a construction permit. Coordination of considerations on the construction-related and environment-related aspects of new developments is of importance since the investment and installation of technologies should anticipate environmental impacts of future operations.

Operational permits 

The operational permit authorises the use of specific technologies and processes installed in the building. The permit is subject to the consents and opinions from the relevant authorities obtained by the developer in the same way as for construction permits. However, whilst construction permits are mostly dealt with by counties, operational permits remain with the construction departments of county offices or the regional authority (case by case). 

Where an operator proposes a modification to operations, the same procedure of authorisation with consents and opinions is carried out. 

Environmental Permits

The traditional sectorial discharge permits set discharge conditions and specify the self-monitoring and reporting obligations to be applied. They vary by sector and nature of operation. Environmental permits in each sector are regulated by the relevant sectorial law and implementing ordinances. The procedures and outcomes are comparable, but differences arise.

Permits are required by any legal or physical person exercising an activity with an effect on land or the environment. There is no hierarchy based on level of impact (though large enterprises need to apply for IPPC-permit, see section 2.4), although there are some differences in the procedure for different sizes and especially nature of operations. 

Each sectorial law defines who is required or entitled to give consent or an opinion and proposes how this is to be treated in the permit. 

A very important change of the permitting system was implemented in 2002 where permit responsibilities were transferred from the inspectorate to the newly formed Regional Authorities (RA)
. This shift has caused considerable turbulence in the whole regulatory cycle: How do regional inspectorates and RAs communicate; is RA staff sufficient in number and capacity for the comprehensive permitting task; how are the difficult IPPC permits dealt with? 

Apart from the IPPC implementation, there are no current moves to determine a hierarchy of risk and linked rationalisation of the permitting and enforcement systems. The approach to integrated environmental permitting is presented in section 2.4. 

Waste 

Operators of installations for the collection, re/use, recovery and disposal of waste can operate only on the basis of a RA decision. Operators for whom separation of waste is not efficient due to waste treatment in the following steps can request approval of not separating the waste from the RA.

RA decides whether the waste treatment/disposal facility can be operated, including approval of the operational rules of the facility/installation and binding conditions. Each RA has a Waste Management Unit with 4-6 persons employed.

The general procedure in waste treatment decisions follows § 82 of the Waste Act and does not specify any involvement of the public, but based on the content of the application and potential impact of the activities, RA can undertake a visit to the facility and allow for comments from those whose rights can be affected (e.g., neighbours). 

The procedure is:

a) RAs receive the application for decision;

b) RAs assess all activities/installations and review the compliance with the Waste Act and subsidiary legislation, compliance with the binding parts of the national and regional waste management plans;

c) RAs search for affected parties; if identified, consultations are accomplished;

d) RAs decide on the application and issue the decision.

Most permit conditions are set administratively, as the relevant monitoring requirements and other measures are given in the Waste Act, subsidiary legislation and Czech technical standards.

County authorities issue statements concerning: 

· business activities in the area of waste treatment for the business register office, and

· waste treatment for the location and building decisions and changes in operation affecting the waste treatment.

Concerning control of waste management RAs and CEI share the responsibility and in some regions carry out joint inspections. In other regions, however, the two authorities work completely independently and may not even inform each other about their efforts. This implies an obvious risk of duplication of work and an insecure situation for the installation, in case of diverging inspection results.   

Waste planning

MoE prepares the national waste management plan. The purpose of the plan is to create conditions for waste minimisation and waste treatment in compliance with the Waste Act. The plan is approved by Government and then made publicly available. The plan is made for a period of 10 years, and the first plan was approved by Government in decree No. 197/2003. 


RAs prepare regional waste management plans for the territory under their administration. The regional plan is based upon the national plan and covers a period of 10 years. The first plans were due for approval in autumn 2003, and many draft plans are published on the internet. 

As an obligatory document for the operation of a plant, waste producers must prepare a waste management plan if they produce more than 10t of hazardous waste or more than 1,000t of other waste per year. 

Water 

Installations that are not covered by the IPPC system should apply for a water permit in accordance with the particular water management legislation. Distinctions are made between medium sized installations, which should achieve a permit from the RA, and small installations which should achieve a permit from local level.

Surface and groundwater abstraction, use, treatment and wastewater discharge are allowed only if a valid water treatment permit has been issued. Also discharge of wastewater with extra hazardous substances into sewage systems requires a permit as specified in §§16 and 39 of Water Act No. 254/2001 and related amendments.

The County authorities are responsible for general regulation of water treatment in their territory and for permitting the treatment of wastewater from households. They also issue statements related to public and commercial projects in relation to water treatment, location and building procedures.

County authorities with extended competence determine permits and statements which are not under the responsibility of the County authority or RA.

The Regional Authority is responsible for permits for discharge of wastewater into surface water from pollution sources equivalent to 10,000 persons and above, and for discharges of wastewater containing extra hazardous substances into sewer systems. All duties set by the Water Act to RAs are managed by 4-7 persons within the water unit of the individual RA environmental department. Apart from permitting, the duties cover flood defence and advice to county and local authorities.

As specified in § 110/2, the above-listed authorities are responsible for monitoring whether the decisions and permits issued by them are complied with.

Other parties involved in the procedure are:

a) Relevant administrative authorities - the list of affected authorities is made on a case-by-case basis; generally the affected authorities cover relevant local or county authorities, the relevant catchment district office.

b) Environmental NGOs have the right to be informed about the start of water treatment administrative procedures, if such NGOs request specific information from the County authority or RA.

The procedure  

The water treatment permitting procedure (needed for operation of a plant/activity) is based upon the administrative Act No. 61/1967 with amendments and requirements for the procedure specified in §115 of the Water Act.

A permit for treatment of groundwater requires a special statement of authorised persons. Such authorisation is set in the Water Act.

The procedure consists of:

a. Submission of the application for permit to County authority with extended competence, or RA (the division of responsibilities is described above);

b. County authority/RA verifies the completeness and relevance of support documents;

c. Determination whether the intended activity or change of activity can effect the water conditions in more than one county – if so, the County authority/RA can arrange/announce a public consultation;

d. County authority/RA decides who are the affected authorities and NGOs and send them the support documents; NGOs can receive the documentation upon request;
e. Comments/statements from participants in the procedure have to be delivered at the latest at the public consultation;
f. Based upon the application, statements and results of the public consultation the County authority/RA decides on the permit.
The permit conditions are mostly set administratively, as the emission limit values, monitoring requirements and other measures are given by the subsidiary legislation related to the Water Act. Specific permit conditions such as the amount of allowed water for abstraction is determined by the relevant catchment district office.

Planning in the water sector

Planning in the water sector contains plans of main catchment areas in the Czech Republic and plans of catchment districts including programme of measurements??

The aim of this planning is specification and harmonisation of public interests in:

· Water protection as the environmental medium,

· Protection against flooding,

· Sustainable usage of water sources and water management.

Plans of main catchment areas in the Czech Republic and Plans of catchment districts including the relevant programme of measurements?? serve as a support for the state administration decision-making, especially in land use planning and decision making, water treatment permitting and building permitting.

These plans have to be in force (agreed by Government) by 22.12.2006. The responsibility for preparation of these plans lies within MoE, RA and affected Ministries. The plans will be reviewed every six years from the date of the first entry into force.

Air 

Operators of air pollution sources shall apply to the RA for an air emission permit. The air emission permits are used as support documents in construction and operational permits. 

CEI gives a statement in each permitting procedure. The procedure is that CEI determines the size/type of the stationary air pollution source, which then predetermines the ELV and other binding operational requirements. If the RA has a different opinion of the determination of the air pollution source type, this conflict is solved in a discussion between the relevant RA and CEI in the permitting procedure. Especially within the air pollution area, information and support from CEI central level to regions is very important. 

The Air protection Act No. 86/2002 does not specify any special permitting procedure. In § 17, there is a list of situations, when a permit or a statement is required. Generally, the situation covers the intention to start production and changes in installations, materials and products which pollute or can pollute the air - or which protect the air against pollution. Some of the most common permits are listed in the table in section 1.2.

The procedure for issuing an air emission permit follows the administrative rules as stated in § 52 of the Air protection Act. This general procedure does not specify any involvement of the public and no public consultation, but based on the content of the application and potential impact of the activities RA can undertake a visit to the facility and allow for comments from those who can be affected (e.g., neighbours). The procedure is then:

a) RA receives the application for permit (specific support documents must be prepared by an authorised person in the area of air pollution),

b) RA consults CEI and potentially other affected institutions/persons,

c) RA decides on the application and issues the permit.

The majority of permit conditions are set administratively, as the ELVs, monitoring requirements and other measures are given by the subsidiary legislation related to the Air protection Act.  The permit conditions should be determined also on the basis of the air quality improvement programmes.

MoE prepares in cooperation with other relevant Ministries draft national programmes for air pollution emission reduction. The programme covers emissions for which emission ceilings or reduction goals have been determined. 

National programmes are prepared also for specific polluting substances that do not have emission ceilings or reduction goals, but that exceed the immission limits. The national programmes are agreed upon between the air protection competent authority and relevant operators.

RAs prepare regional programmes for air pollution emission reduction; similarly the county administration can prepare local programmes for minimisation of air pollution. The content of the national, regional and local programme is specified in the Air protection Act. The aim of all programmes is to improve the air quality, especially reaching the immission limits for individual pollution substances or groups. The regional and local programmes are binding for all relevant administrative authorities, and they have to be taken into account when deciding on permits and statements (e.g. EIA), preparing development programmes and policies. The programmes are available to the public. Compliance with the programmes is monitored by RA and the county authority regularly.

The regional plans are presently (August 2004) in the stage of finalisation - usually available on the RA web for comments.

Integrated Permitting

Operators and investors who operate or prepare the operation of activities listed in Annex 1 of the IPPC Act No. 76/2002 shall apply for an IPPC permit. Based on the national database, there are (April 2004) 1,349 IPPC installations in about 750 plants (http://www.ceu.cz/IPPC/podniky2/statippc.asp). The IPPC Act Annex 1 is identical to Annex 1 of the IPPC directive. 

RAs issue integrated permits for all installations except from those with transboundary effects, to which integrated permits are granted by the MoE. The IPPC Act specifies that the IPPC application is sent for comments to all authorities who are responsible for issuing decisions, permits and approvals under media-based legislation, usually including all environmental units of the Environmental Department of RA, CEI, local hygiene officers, county and local authorities.

A mandatory participant in the procedure is the Authorised Person (AP) who prepares the overall statement for integrated permit application and assesses comments from involved authorities. The AP is either the Integrated Prevention Agency (AIP), which operates within the Czech Environmental Institute, or consulting companies that have obtained authorisation for specific categories of Annex 1 activities. In practice, all IPPC applications are sent by RA to AIP for the statement as this Agency was designed as a special support body for RA in the IPPC area and is completely funded by MoE.

The IPPC Act specifies a detailed procedure with time limits for different parts of the procedure. The parts that are not specified in the IPPC Act, e.g., request for more information, follow the general procedure according to the Ad​mini​stra​tive Act. 

In practice, the integrated permit takes over the “administrative” conditions from media-based decisions, permits and approvals. There are very few integrated measures, improvements plans or conditions which go beyond the legally required environmental limit values based on BAT/BREF recommended values. In setting the permit conditions the consideration of BAT is made on the basis of the Czech translation of EU BREFs
 and a few national studies, e.g., on surface treatment processes.

There has been only sparse practical guidance for permitting authorities on how to write an integrated permit, and several different approaches exist among the 14 RAs as to interpretation of the IPPC Act and permit conditions. However, training and practical support has been provided since 2002 by several Phare projects including pilot permitting case studies; a present Phare project provides additional support within this field. The integrated permit issuing procedure is presented on the following chart.


Relation with other administrative procedures

The IPPC Act contains a direct link to the building law stating that the integrated permit has to be issued prior to the building permit.

Being the supreme body responsible for IPPC, MoE is responsible for methodological guidance of the permitting bodies (RA), of the expert support (AIP) and (probably) also of CEI. 

The IPPC directive implementation plan prepared in 2000, updated in 2001 and 2002, is not followed in practice. There were attempts to improve the planning by the first Phare projects on IPPC that delivered an overall IPPC plan and recommendations for regional implementation plans (during 2002). The most crucial recommendation for RAs was to prepare regional time schedules for submitting integrated permit applications by 2007. So far only two out of 14 RAs have prepared such a schedule with operators within their region.

Both planning and accomplishment of IPPC permitting is hampered by the severe understaffing of many IPPC Permitting Units. As an example, the four IPPC permitting officers in one RA are each supposed to prepare 12 IPPC permits per year if the 2007 deadline is to be reached. 

IPPC permitting in practice

The IPPC Act and the decree with the IPPC application constitute the binding rules for IPPC permitting. MoE has issued two guidance documents for RAs (one on permitting and one on BAT), but these guidelines are not used in practice. 

The MoE has the IPPC unit within EIA and IPPC department with a staff of seven, of whom half have some experience with IPPC. MoE has not issued any integrated permits, but solved approximately five appeals. 

Each RA has 3-8 officers dealing with IPPC and partly also with EIA. Since March 2003, RAs have received 280 applications for integrated permit (200 of them were submitted due to a legal requirement of 31 March 2003). As of 10 May 2004 there are 140 integrated permits issued. RAs share their experience and practice informally in connection with meetings in the IPPC working group every 3-5 months.

Inspection

The regional inspectorates have the right to inspect installations and activities holding an integrated or sectorial environmental permit to ensure application of the conditions and to deal with accidents and complaints. An inspection puts forward remedies where there is non-compliance. 

Inspection Reports are prepared and provided to the operator identifying measures to be taken, the penalties imposed and follow-up action to be taken. Measures are taken in order to ensure that operators react to inspection decisions and comply with the requirements set forth. 

Procedures fall under the Act on Audit in State Administration, setting out that inspection should be finalised with submission of a protocol stating if an infringement of the law or of permit conditions was discovered during inspection. Where a protocol for non-compliance is issued, a consultation is held after it is submitted to the operator. The objective of enforcement proceedings is to provide an impulse for future conformity. A decision on a fine is issued after the consultation.

Where CEI notices a conflict with the law or that legal conditions are not resulting in the expected level of protection, it may call for a reconsideration of the relevant conditions by the second instance authority to bring them into conformity. Where no or incorrect action is taken, a further request for reconsideration can be made to the ministry. 

According to law, infringements lead directly to a fine. 

Inspectorate Plans and their Implementation

The CEI prepares a general annual inspection plan covering inspectorate activities in the country. The activities are not explicitly linked to overall goals and targets. 

The regional inspectorates draw up planning schedules consisting of an annual plan containing main task objectives and quarterly/monthly activity plans naming operators to be visited and the purpose of the visit. The plans are not accessible to the public, since this would jeopardise the programmes of routine unannounced inspections. 

A general framework for inspection procedures is provided in the 1991 Law on Czech Environment inspectorate (Law no. 282/1991). The rules for inspection procedures primarily contain specific acts for different media. The law describes plans, inspection performance, reports, and operator information. All inspectors must follow the Code of Administrative Procedures when carrying out his/her duties.

In the air sector, major emitters have on-line continuous stack monitoring that can be checked by inspection. Other important emitters are required to employ independent measurement companies to take regular samples. The CEI programme of routine inspections calls for up to three visits per year for plants with problems and one every three years for those deemed not to have. Non-routine inspections following up on requests from districts, local authorities or the public account for more than half of all inspections. 

Regional and municipal authorities also have inspection rights; however, the inspectorate is by far the dominating inspection authority in the country. Regional authorities may inspect installations in connection with preparation of permits, and local authorities may check in case of complaints. 

In the water sector, self-monitoring has been a basic obligation for a long time, results are sent periodically (annually or quarterly depending on need) to the inspectorate. The inspectorate undertakes inspections to ensure that conditions are met, to check the correct functioning of self-monitoring equipment and to check or take samples. Drinking water facilities are also inspected by the inspectorate, the Ministry of Health is only responsible for checking supply quality at the tap. 

In the waste sector, inspections of transport or disposal operations are based on compliance with activity permits issued by the RAs. The process can include informal discussions with operators aiming at ensuring satisfactory performance. 

Integrated procedures

Changes to the purely sectorial functions of CEI are beginning to be introduced especially with the implementation of Act on Integrated Pollution Prevention and Control, No. 76/2002. The Act requires a cross-media approach to the assessment of emissions as well as taking risk and prevention into account. 

In some inspectorates, e.g., Prague Inspectorate, an integrated approach has been introduced and used for some years, in practice by several media specific inspectors visiting the installation at the same time. Integrated inspection carried out by one inspector is still quite exceptional. In other regions the integrated approach has not gained ground and is considered in contradiction with Czech legislation. 

Where there has been an accident, complaint or where pollution is noticed, non-routine inspections will be carried out. These can be combined inspections covering more than one sector in order to ensure a full understanding of the possible problems. 

Regular review of the integrated permit (IP)

RAs periodically reconsider the IP if adjustments of the conditions in the permit are required; at least every eight years based on § 18 of the IPPC Act.

The permit will be re-assessed if:

· The permitted pollution load turns out to be a threat to human health and the local environment; 

· There are significant changes in BAT; 

· Operational safety requires that other processes or activities are required; 

· New legal initiatives are issued by the EU or national competent bodies. 

These controls started to be held by RA in cooperation with AIP and relevant hygiene officers in parallel to inspections by the inspectorate. In some regions the RA invites the relevant inspectors to take part in this control as well.

Enforcement 

Each inspector must follow the Code of Administrative Procedures and can achieve support from the CEI Legal Service Department on an ad hoc basis as needed, e.g., when the validity of a decision is questioned. Decision proposals in specified important cases (e.g. restricting/terminating an activity, penalty higher than…) in the area of nature protection and forest protection are subject to obligatory assessment by so-called main legal specialist for given media. The main legal specialist(s) for other media (air, water, waste) has not been appointed yet. Apart from this, the inspectors can consult the legal service whenever they need, and this is a very common practice.

A new Code on Administrative Procedures is expected to come into force on 1 January 2006. Steps of administrative procedures are:

· Inspection – detection of breaches/offences;

· Burden of proof is on inspection side;

· The offender has a number of (complaint) rights;

· Fines are compulsory when an administrative decision is made;

· Corrective measures are imposed in parallel with fines.

A new Act on GMOs leaves it at the discretion of the decision-making body whether to impose a fine or not.

The Legal Service of CEI circulates principal decisions and court rulings to the regional inspectorates. However, in order to obtain a harmonised approach throughout the country, and to reduce the number of lost appeal cases, both permit writers and inspectors need guidance and good practice compilations on proper environmental conditions and adequate enforcement actions. 

In 2002 CEI issued 8,065 administrative decisions, of which 7,971 came into force:

· 2,169 decisions on fees in the area of ambient air protection

· 2,343 decisions on fines

· 2,513 decisions on approval of new technologies and location of pollution sources in the area of ambient air protection

· 65 decisions on authorisation for measuring emissions and immissions and on approving new installations in the area of ambient air protection 

· 836 remedial actions 

· 75 decisions on withdrawal of illegally kept protected organisms 

· 34 decisions on decommissioning an operation 

Fine System 

The media-oriented legislation as well as the IPPC Act includes provisions on fines and outlines the offences for which fines must be imposed. Fines were the result of 13% of all inspection visits in 2002.

According to recent practice a typical fine is around 10,000 CZK
. However, the actual upper limits – 10,000,000 CZK for first time violation of environmental legislation and 20,000,000 CZK for repetition of violation - leave room for efficient use of fines as a tool for environmental improvement. The IPPC Act sets relatively high fines up to 7,000,000 CZK; § 38 of the IPPC Act sets out the criteria for imposing fines.

Fines are usually divided between the State Environment Fund and the municipality in which the offence was committed. The fine is either collected by the revenue authority or CEI as the organ that determined the fine, but the measures for collecting the money are sparse and insufficient. Some stakeholders estimate that 80% of all fines are not paid. 

Appeal System 

The decisions of the environmental inspection system can be appealed to the Regional Department of the Ministry of the Environment. Very often the fines are reduced by the appeal body, which is very unsatisfactory from the perspective of the Inspectorate. 

The administrative appeal practice of the Regional Departments seems to be in-homogenous, which from a rule of law perspective is unacceptable. Similar fines should apply in equal cases. The punishment should be predictable to a potential offender. 

The MoE Department of Legal Matters and State Administration Management has the role of supervising and advising the Regional Departments, which implies that this body should play a key role in the harmonisation of administrative practice in the Regional Departments. 

Unfortunately, enforcement guidelines have not been prepared. The Regional Departments of MoE do not compare practice nor compile good examples of permit conditions, enforcement actions or appeal decisions. The Regional Departments seldom visit the enterprises but most often base their appeal judgement on the justification from the inspectorate, and the precise wording of the justification is then crucial. Many fines are reduced or met with a refusal, solely due to minor administrative errors. 

The CEI does not find it possible to compare enforcement actions and appeal decisions due to the individuality of each case. 

The percentage of appeal in all issued decisions on fines was 18 % in 2002.

A second instance of appeal exists, as the Minister personally can take decisions on the basis of recommendations of a Special Appeals Commission of the Ministry of the Environment, consisting of a secretariat supported by experts and scientists. 

An administrative court system exists, but it is not much used. It is costly and requires assistance from a barrister. Rules and decisions made by the administration can be brought before courts. The addressee of an administrative injunctive order can bring a case before the courts – usually to have the decision of the authority annulled. Both neighbours to property on which polluting activities take place and NGOs can bring public lawsuits before the courts. 

The procedural characteristics of a civil court case are very formal. Each party may present evidence and arguments, generally limited by rules of relevance. Due process of law entitles a party to a civil lawsuit to receive notice of the alleged violation of law, and a hearing in which the party may defend its action.

Criminal Prosecutions

The cooperation between the Environment inspectorate and the police is in its infancy, however it is working in the field of forest inspections. No clear links exists between the administrative and criminal enforcement systems. The public can report to the police that are obliged to investigate the matter for possible handing over to the prosecution for indictment (and maybe conviction) of the offender.

Monitoring 

Ambient monitoring of air is the responsibility of CHMI that has fixed point networks for both air and water. The work of CHMI covers requirements in Directive 96/62/EC on ambient air quality assessment and management, the follow-up Directive 99/30/EC that lays down the specific limit values for sulphur dioxide, nitrogen dioxide and nitrogen oxides, suspended particulate matter and lead in the air, and Directive 2000/69/EC that lays down limit values for carbon monoxide and benzene.
The CHMI also establishes and operates the station’s network for observation and measurement of surface water and groundwater amount and quality. 

T. G. Masaryk Water Research Institute deals with protection of quality and quantity of surface water and groundwater resources and their use, and takes into account all relevant technical, economic and other factors. The Institute focuses its activities on collecting and interpreting data on water management for use in decision-making by the State Administration, formulating strategic aims in the water management sector, and developing plans promoting environmental policy of the Czech Republic. The Institute has the function of Scientific, Technical and Information Centre of the sector, coordinates the development of information systems related to the Environmental Information System, ensures the operation of a Calibration Centre for Hydraulic Measurements, and has the function of Centre for Assessment of Hydroanalytical Laboratories. 

The Waste Management Centre operated within the Water Research Institute keeps record of landfills and incinerators in the Czech republic. The Centre is a support body of the MoE similarly to the AIP but in the area of waste management. In addition, the Czech Statistical Office compiles and disseminates data on generation, recovery and disposal of waste.

Environmental Reporting

The MoE Department of Environmental Statistics plays the key role in reporting, both within the Czech Republic in terms of assembling and preparing state of the environment documentation, Rio+10 documents, environmental indicators, or sectorial and regional documents. It is also the EEA National Focal Point and the Commission’s main correspondent on legislative reporting requirements. 

Information sources include the inspectorates, the RAs, the Czech Environmental Institute and other relevant bodies providing material in aggregated form into state of the environment reports or special topic reports. 

EPER reporting – information available on www.irz.cz – is described in more detail in the enclosed presentation on the new Czech register. The 2003 report on fulfilment of the EU Minimum Criteria for Environmental Inspection was prepared by the CEI. 

Associated Activities

Laboratories and Testing Procedures

The Czech Republic has a full range of laboratories in both the public and private sectors. Reference laboratories for water and drinking water are in the T. G. Masaryk Water Research Institute, and for air in the Czech Hydrometeorological Institute.

The inspectorates and health services have relevant laboratory facilities as do large companies charged with self-monitoring in the water sector. Where they do not have their own facility, they contract sample testing to private laboratories, as must air emitters required to provide information on their emissions. 

Public access to information

At all levels of the environmental administration information to the public has to be provided in the accordance with Act no. 123/1998 on Access to information on the environment and Act no. 106/1999 on Free access to information, as well as public consultation/participation is provided for in planning, EIA and IPPC and permitting legislation.

The obligation of environmental authorities to actively disseminate environmental information is fulfilled by publication of annual reports on the state of the environment, reports on the activities of CEI, and other reports related to environmental matters.

The CEI makes environmental data available on the basis of individual requests, and case-specific information is made accessible upon request. The presentation of ‘tailor made’ CEI information and data as response to individual requests is charged.

Special provisions of EU directives on public access on information are specified in the related legislation, e.g. in the IPPC Act. Thus for example integrated permits are published on the central website of MoE (www.env.cz/IPPC).
Human Resources

Training and retraining actions financed through international or national assistance budgets have covered many areas of environmental activity. Ongoing programmes relate to implementation of new legislation, especially transposing EU obligations. Of particular relevance are the present projects within IPPC, Strategy Development in CEI, the Water Framework Directive, and Environmental Impact Assessment (including the SEA Directive).

Present staffing 

	
	Staff 2003
	Expected staff, end 2004
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	Executive bodies – CEI + 
	
	

	Executive bodies – Regional/district
	
	

	Support organisations (MoE only)
	
	

	Totals
	
	


Findings related to the Czech Regulatory Cycle

The following findings are compiled through two fact-finding missions in the Czech Republic with meetings at central and regional levels. The findings are systematised according to the regulatory cycle. 

Legislation

· The bulk of the environmental acquis has been transposed into Czech legislation. Now the important phase of practical implementation is challenging the Czech institutions.heThTttttttttttttttt
· Prescriptive laws reduce synergies between sectors and hamper holistic views of environmental problems and their solution.

· Prescriptive laws make it very difficult to change practical implementation according to new insight and priorities – e.g., introduction of inspection measures for prevention of pollution and integrated inspection. Likewise, adoption of good practice from other Member States is hindered. 

· The notion of pollution prevention plays no significant role in the existing legislation. No legislation, strategies or structures support a preventive approach in the regulatory cycle. 

· The continuous push for amendments to the IPPC Act increases difficulties in IPPC implementation because of the lack of experience in setting integrated conditions for air, water, waste etc. 

· Regional inspectorates are forced to carry out time-consuming interpretations of legislation and procedures due to insufficient interpretation of EU legislation at central level. 

· Legislation does require a formal cooperation in the initial permitting process between permit writers and inspectors. CEI has been assigned “concerned body” within air protection, but this does not ensure that proper cooperation takes place. In practice, much of the knowledge of the inspectorates is not utilised in the permitting process. 

· It will be difficult to introduce a more holistic approach to combined or integrated inspection in the near future, because both old legislation and the new legislation adopted to transpose EC obligations remain strictly sectorial. 

· The legislative requirement that inspectors have to issue fines when violations are detected creates hostility and reduces the possibility for achieving longer-lasting technical solutions. 

· The IPPC Act and Air protection Act have shown many weaknesses during 2003 - the first year of implementation (e.g., mandatory link of integrated permit with building permit limits investments due to long IPPC procedure).

· Enforcement of the legal requirements and permit conditions is the responsibility of both RA and CEI in case of IPPC (see section 2.5.2). The first permit reviews show that RA invites relevant inspectors for assistance on an informal basis.

· Motivation of staff is low, often only due to the risk of losing the job (working relations and management support are good only in few regions, e.g. South Bohemia)

· Involvement of private authorised persons is sometimes very weak (e.g., the expert level of EIA assessment).

Permitting

· The decision-making at the regional level is starting to work well in the sense that operators and officers are getting used to consult the application before official submission. The fasted developing area, in this respect, is IPPC.

· Involvement of the public in decision-making is slowly increasing, mainly by NGOs.

· Introduction of IPPC is pushing authorities to communicate more and consider comments of other participants in the procedure.

· The IPPC Agency is a strong support of RA during IPPC permitting (having industry expertise and 30 personnel to help with workload)
.

· Regional Authorities responsible for permitting are suffering from a heavy workload and do not have sufficient time for preparing proper permits. 

· This is especially true when it comes to IPPC permits, of which some permit officers are supposed to prepare 20 per year. The present understaffing is worrying. 

· In addition, especially in connection with IPPC there seems to be a lack of procedural, technical and juridical expertise in the RA and lack of guidance from the ministerial level. Guidelines from the ministry are “few and unusable”.

· The integrated approach – including compiling conditions on all media in one permit - as such lacks support from management of RA, MoE and CEI. 

· Political influence on decision-making is high on RA.

· Several Phare projects are contributing to raising the IPPC expertise of the RA. 

· There is no centralised collection and dissemination of good practise, good examples of permits and conditions, or relevant pitfalls; neither is there established a dynamic organisation for permit writers, exchange of experience is limited. 

· A very large number of operations require discharge permitting in each medium. Assessment of permit needs relates to the type or scale of operation rather than the level of pollution or risk created by them. 

· Compilation of experience and good practise from other countries is sparse.

· The implementation plan for the IPPC Directive was approved by Government in July 2000 and updated in June 2001. The plan has not been adjusted after the approval of the IPPC Act in 2002, and in practice it seems that the plan is not followed by the institutions given the responsibility in the plan. This causes a risk of a bulk of applications late 2006. 

· There is no formal contact between RA and inspectors during the complete permitting process, reducing the benefits of utilising the practical know-how of the inspectorates. However, an informal contact is often established, stretching from receiving comments to the application or draft permit to having the inspectorate formulating the specific emission limits and other permit requirements. Cooperation between RA and inspectorate (and also Ministerial branch) often depends on personal relations between managers and officers. 

· Permit writers do not necessarily visit enterprises before/during permitting, hampering sufficient knowledge of the technology in use and the matching environmental impact, and reducing the continuous building of competence. 

Inspection

· Inspectorates have committed and skilled staff and sensible structure. 

· No vision or strategy for inspection work exists in the Czech Republic, priorities of the state inspectorate are not clearly disseminated to regional units.

· The lack of clear goals and objectives hampers the practical prioritisation of the regional inspectorates’ efforts – and meaningful measuring of performance.

· There is only little correlation with the Minimum Criteria for Inspection concerning planning, preparation, carrying out and follow-up on inspections.  

· Within some areas, e.g., waste, several authorities inspect the same installations and there is a risk of duplication of work. 

· No systematic data collection and measuring of the regional inspectorates’ performance according to priorities has been established. 

· No centrally supported tool for prioritisation of the regional inspection work exists that could ensure that most resources are used at installations with a significant pollution risk.

· The handling of complaints – often with no or minor environmental importance - is overburdening the regional inspectorates, leaving only limited room for dealing with the planned and prioritised activities. The urgent tasks dominate the work at the expense of the important tasks. 

· The low salary level in the CEI causes lack of motivation and commitment, risk of dilution of the professional competence, and risk of conflicts of interest. It can be expected that the best qualified people in the regions seek new positions, and recruitment of skilled staff is difficult. 

· Other means of motivating and maintaining skilled and experienced staff is only sparsely utilised (long term contract, training plans, job evaluations, development dialogue, planning tasks etc.). 

· Some methodological guidance of regional inspectorates is issued, e.g. “Carrying out inspection of air emission sources”. However, regional inspectorates expressed a wish for additional methodological guidance. 

· Training in juridical and personnel issues is inadequate.

· There is little experience of combined - let alone integrated – inspection, and the interest in integrated inspection at central as well as at regional level is very limited. 

· Compilation of experience and good practise from other countries is sparse

· The regional inspectorates suffer from lack of human resources, strengthened by the strict sectorial approach.

· Involvement of staff in planning and decision-making is weak.

· There does not seem to be a strategy for handling upcoming challenges, like integrated inspection, pollution prevention, Waste from Electrical and Electronic Equipment and transboundary waste shipments.

· Political or other irrelevant influence on decision-making exists in CEI. 

· No system for receiving information about new enterprises and SMEs has been established. 

Enforcement

· The reliance on fines as the principal instrument of enforcement is still dominating the picture. Inspectorates are obliged to issue a fine when non-compliance is observed.

· This obligation hampers dialogue with the installations and does not promote pollution prevention. 

· Requirements to improve by a specified date, based on informal discussions with the operator following inspection, have been introduced in some regional inspectorates.

· If the violation is severe, the inspectorate will follow up on the installation’s practical securing of compliance.

· Decisions on fine levels are to some degree arbitrary as the interval of fines fixed by law is very broad and as no guidelines for enforcement have been issued by central authorities. 

· The inspectorate does not find it feasible to elaborate enforcement guidelines. 

· Due to the many lost appeal cases there is a tendency to mete out punishments at a lower level than actually assessed most appropriate by the inspectorate.

· The procedural handling of enforcement interventions does often not meet the requirements of the appeal instance – leading to many rejected or reduced fines. 

Appeals

· The first appeal instance is the regional branches of the Ministry of the Environment, the juridical expertise of which is sparse or non-existing. 

· Many appeals from environmental offenders are sanctioned due to procedural errors in the punishment process. 

· It appears that the appeal instance is not clearly objective in its decisions as differentiation of fines is considered in light of the offender’s economic status.

· The regional appeal instances do not compile statistical information about its own decisions, so the Ministry at central level is unable to prepare an overview of the results of the appeal processes. 

· The regional appeal instances do not see a need for supporting the inspectorates’ enforcement work through guidelines or oral advice. 

· The reason for many rejections of fines is very often that the ministry does not distinguish between important and less important, arbitrary decisions, without clear premises and information to the inspectorate. 

Concerns and Recommendations

The following concerns and recommendations are structured according to organisational elements of the Czech Regulatory Cycle, aiming at indicating organisational areas of potential action. 

Legislation 

EU legislation increasingly requires environmental protection to be considered in an integrated, holistic way. EIA, IPPC and the various framework directives request the collaboration of all branches of environmental activity. Environmental problems are interrelated across all media. 

The Czech environmental legislation is still predominantly sectorial, hampering a more holistic view of environmental management. When evaluating performance of the executing units and the environmental situation, the Ministry could consider whether the legislation more directly could promote an integrated approach to industry’s environmental performance; at the same time, it could be considered to aim at a less prescriptive legislation with more emphasis on statutory orders/bylaws specifying requirements and possibilities for executing units. This could provide a more dynamic administrative approach in which new concepts could be easier incorporated, e.g., allowing more focus on prevention of pollution. 

Strategy

Strategies on how goals are to be achieved – based on a vision, help management to clarify and focus the development path, and illustrate objectives, success criteria - and resource constraints - for stakeholders, management and staff. Czech strategies for IPPC permitting, other permitting and inspection could contribute significantly to prioritising resources and to maintaining staff attention on the most important issues. 

There is a need to classify operations, distinguish those with significant, important and little environmental risk and adapt permit and inspection procedures accordingly. The possibilities of introducing standard permits, sectorial permits, and sector regulation should be investigated in order to use more resources on the environmentally most important enterprises. 

Working with strategies highlights the need for clear objectives and tangible indicators. Minimum inspection frequencies should be decided at central level, and a performance monitoring system should be developed closely bound up with objectives and indicators. 

Structure 

The structure of the Czech regulatory cycle is rather complicated and could benefit from a revision, clarifying necessary roles and mandates in the cycle and specifically assigning the tasks to the individual institutions. There is not least a need for coordination of the efforts of the involved institutions. 

While performing permitting of polluting installations the RAs should draw more systematically on the experience and work of the inspectorates. A formalised system for exchange of experience and formalised inclusion of the inspectorates in the permitting process could ease the permitting task and reduce the risks of inadequate permits and loss of valuable information. 

Different institutions – RAs, inspectorates and also local authorities – are involved in inspection. A simpler, more transparent and more efficient solution is to have one inspection authority with firm cooperation links to other relevant bodies. It is recommended that environmental inspection is carried out by one institution only, the CEI with its regional inspectorates. Local authorities could maintain their rights in areas for which they have exclusive responsibility. 

The appeal system is structured around the regional branches of MoE. It is unfortunate that these appeal instances do not necessarily have juridical expertise at their disposal, nor do they systematically exchange appeal experience, or support inspectorates in improving enforcement procedures. It should be considered to transfer the task of appeal handling to MoE central level and to develop tools to support harmonised and proper enforcement of legislation (refer to section 4.5). 

Staff

Increased resources are necessary both in permitting and inspection. Staff numbers are insufficient, not least in the RAs’ permitting units, and the low salaries (half of the private sector) make recruitment of good quality new entrants difficult – and keeping entrants even more so. Indicators are the gap between establishment/tasks and actual staff numbers, and the increasing average age of staff. 

The problem is more serious in the ministry, RAs and CEI, bound by budget constraints and civil service pay and conditions, than in the support organisations where there is more flexibility. 

Specifically concerning IPPC permitting it is questionable whether the Czech Republic with the present staff levels is able to meet its practical implementation requirements. 

Acknowledging the low staff levels it becomes even more imperative to prioritise the tasks and concentrate resources on the most important matters, highlighting the need for strategic approaches. 

Capacity building

At all levels in the regulatory cycle there seems to be a need for increased capacity building to live up to EU requirements and make the cycle more efficient. 

· IPPC permit writers have during the last years received important training from Phare-projects but still face difficulties with the integrated approach, pollution prevention, and BAT. 

· Most inspectorates and inspectors still work with a media based approach not recognising the environmental benefits of integrated inspection – not to mention the potential gains in inspectorate efficiency from the integrated approach.

· Inspectors still primarily act as controllers performing non-compliance inspections. Building capacity in inspectors’ “Catalyst role” may yield more sustainable environmental improvements. 

· It seems that the appeal body needs capacity building in order to establish a harmonised and uniform appeal system assessing administrative, juridical and environmental elements of the enforcement process. 

Systems

By formulating strategies (as recommended above) with objectives for permitting and inspection, and by aiming at more efficient and effective efforts in the regulatory cycle, the need for systems forming the basis of the daily and longer-term functioning of the institutions is accentuated. The systems could comprise: 

· Tools and approaches for professional planning

· Division of enterprises in categories requiring different types of permits – or no permit. 

· Integrated permitting Guideline with good practice and case stories.

· Guideline for accomplishment of integrated inspection, including the preventive approach. 

· Systematic and binding monitoring system based on strategic objectives and indicators, including feed back on data, account of status, strategic planning, action plans.

· Cooperation between inspectorates and RAs, close cooperation between permitting and inspection.

· Guideline and good practice for administrative procedures and enforcement. 

· The Recommendation on the Minimum Criteria for Inspection calls for public access to inspection plans and inspection results. Access to both is limited and could readily be widened. 

Conclusion

The Czech Republic has adopted a series of new laws aiming to bring it into full conformity with the EU acquis. Now it is adjusting its management structures in order to respond to the new obligations. The issues that have been raised in the course of this report do not put the capability of the Czech institutions and staff into question. Nor do they suggest the need for any significant organisational changes, but rather some adjustments to ensure that the country can continue to move towards the effective practical implementation of its legislative requirements. The key issues raised are summarised below. 

The Czech environmental legislation is still predominantly sectorial. The Ministry could consider whether a more integrated legislative approach could nurture administrative and environmental benefits. 

Both MoE and CEI could consider elaborating operational strategies for permitting and inspection respectively; there is a need to classify operations, distinguish those with significant environmental risk and adapt permit and inspection procedures accordingly. Introduction of standard permits and sector regulation could release resources for the environmentally most important enterprises. 

The opportunity should be taken for reconsidering the structure of the Czech regulatory cycle, taking into account prioritisation of needs and the question of staff distribution and training. A more significant distribution of roles and competencies between permitting and inspection authorities should be combined with formalised coordination of the efforts of the involved institutions. In addition, it could be considered to centralise appeal handling and increase juridical competence within this field. 

A strength of the Czech regulatory cycle is the dedicated staff in many involved institutions. However, the situation described in this report reveals some staff deficiencies and a risk of increased problems in the near future, specifically obvious within IPPC permitting. This is an issue for both Government and the executing institutions. Capacity building is necessary within, among others, IPPC permitting, integrated inspection and appeal handling. 

The above improvements of the institutional set up could be supported by introduction of additional systems, developed in conformity with strategies and capacity development efforts. The systems could comprise planning, prioritisation of resources, permitting, inspection and performance monitoring. 







Karlovy Vary region - Example of Waste Management Plan 


Content of the mandatory part:


Measures and rules from the national waste management plan relevant to Karlovy Vary region


Measures for towns and counties


Measures for mandatory persons 


Measures for those who produce waste – examples of measures for originators/operators: 


remove PCB waste by 2010 and prepare plans for decontamination or removal of installations and PCB contained in them


introduce EMS. 
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� The Law on public institutes is under preparation and should come into force in 2005-2006. A consequence of this act will probably be that all institutes/agencies will have to be reformed to either the new type of public research institute or become a state administration body of the relevant ministry.


� Progress Monitoring Report – Year 6 – 2003, Country Report Czech Republic, Milieu 


� Peer Review Evaluation Mission on Environment in the Czech Republic – Final Report, Taiex Office, European Commission. 


� The MoE is responsible for permitting of installations with transboundary environmental effects. 


� Czech BREFs are available on � HYPERLINK "http://www.ippc.cz" ��www.ippc.cz�, other documents on the AIP web www.ceu.cz/IPPC


� The exchange rate is approximately 30 CZK per EUR


� In 2003 RA officers often copied AIP application assessment and especially the suggested and with operators preconsulted permit conditions.
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