Annexes

ANNEX 1 : Evaluation of Analysis of strengths and weaknesses, opportunities and threats  (SWOT Analysis) 

Matrix of strengths and weaknesses, opportunities and threats of CEI 

(SWOT matrix for creations of strategies)
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	             Internal factors

External Factors
	Strengths  (S)

1. Long term knowledge of the territory

2. Expert staff background

3. Nation wide coverage

4.Support of the law


	Weaknesses   (W)

1. Insufficient operativeness

2. Insufficient info system

3. Instability of personnel

4. Media approach

	Opportunities  (O)

1. Good will of other organisations to co-operate

2. Co-operation with law faculties

3. Broader co-operation with in the resort of MZP

4. International co-operation, especially IMPEL

5.New methods of enforcement coming from the EU

6. Codex creating new inspection approaches
	1.Strategy of use

(SO strategy)

1. creation of the network of insp. bodies (O 1, 3- S 2,3)

2. more effective inspect. activities in the regions (O 1,3

   -S 1,2,4)

3. fulfilment of the minimum criteria for env. inspections

(O4,5,6-S2,4)
	2. Strategy of search 

(WO strategy)

1. higher effectiveness and efficiency of work via implementing new methods (W 1,4-O 2, 4, 5)

2. create conception of use of IT (W 2-O 1,3,4)

3. create system of career development linked to the concept of education  

 (W 3- O 2,3,4)

4. create and realise a plan to transfer to integrated inspect.

( W 1,4-O1,3,4,5)



	Threats(T)

1. Local interests

2. Preference of short term interests over self sustainability

3. Flat cuts across state admin.

4.Reorganisation of the resort disregarding specifics of inspection activities 


	3.Strategy of confrontation 

           (ST strategy)

1. professional resolution of problems  (T1,2-S1,2,3,4)

2. presentation of strategic plan of the development of CEI (T3,4-S2,3,4)
	4. Strategy of avoidance 

(WT strategy)

1.Setting priorities of ČIŽP to prevent their reduction/non functioning in case of smaller sources  (T 1,2,3,4-W1,2,3,4)


ANNEX 2

Organogram of Czech Environmental Inspectorate
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ANNEX 3

CEI Inspection Strategy

1. Introduction

Under the inspection activity we understand carrying out inspections (controls) of subjects with the aim to find out compliance of these subject’s activities with the legislation in the field of environment protection. 

The purpose of the inspection approach is to unify preparation and realisation of the inspections done by CEI and in this way increase their efficiency, i.e. also improve the environment protection. 

It was possible to come to a consistent strategy thanks to the long-term experience of CEI inspectors and international co-operation, mainly with EU countries in the framework of IMPEL network. Inspection approach respects minimal criteria for inspection in the field of environment developed by the IMPEL network and followed by finalisation from the legislative perspective by European Parliament and Council as Recommendation no. 2001/331/EC which sets the minimal criteria for environmental inspections within the EU member states. Last but not least the contribution to the development of this approach was done also by PHARE project „Integrated and planned enforcement of environmental law“.  Within its activities contributed to its development more than 200 employees of CEI and other co-operating organisations (Police, Fire brigade, Customs office, Hygiene service, Inspectorate of the occupational safety). 

2. Presumptions

Among the basic assumptions which is necessary to fulfil for the most effective inspection activity belong:  

a) Awareness of the framework within which the inspection activity takes place. It is necessary to take into account needs of society and environment protection. Conception or strategy of the sustainable development and sectorial strategic materials will be taken as a basis.

b) Knowledge about the problems and their overall position in the problematic of environmental protection from which then results priorities which should be set. The important principle is prevention that should lead to conditions for minimisation of creation of problematic situations. 

c) High-quality, applicable and enforceable legislation including the executive decrees with the importance of their clear interpretation. With regard to the new development a new legislation directly concerning CEI work is necessary either as a separate law or as a part of unified Act on environment. Because of disunity of current appealing system it is necessary to solve the question of creation of second instance within CEI or give this important function to administrative courts. A very important legislative framework for the activity is also the Administration Procedure Code. 

d) Setting of the vision and the overall strategy including the strategic plan for CEI from which then arise annual plans for inspections taking account the ad hoc controls (inspections) and accidents. 

e) Creation of a complex database, mainly a database of all subjects falling under control. Access to other databases, e.g. land register. Unity of data. 

f) Central methodical leadership ensuring unity of the interpretation of provisions of legal documents and unity of inspection realisation.

g) Ensuring of expert qualification of inspectors that is given by their education, practice and quality of training. 

h) Sufficient number of inspectors and their financial conditions. Providing material and technical support for inspections (vehicles, maps, GPS, possibility to take and analyse samples) 

i) Part of CEI in supervision activity of public administration bodies (when controlling permits, their changes) and impact on the decision during permitting process. 

j) Support of the communication and co-operation not only internal among individual units of CEI but also with public administration bodies, public and industry.

3. Preparation phase of the inspection 

The preparation phase of the inspection means not only the overall preparation of CEI for the inspection activity but also individual preparation for individual inspections. 

3.1 Overall preparation for inspection

 It is based on valid legislation and strategic plans of the sector and CEI strategic plan but also on other strategic documents with balancing the priorities and sources available. The annual plans are developed through the actual synthesis of those documents and own experience of CEI gained from the inspection activity. The plans are prepared at the central level for the whole area of CR and as partial plans for individual regional inspectorates. There are tasks for individual organisation parts of CEI stated in the plan.

The plan covers time reserved for planned routine inspections (for one medium, multi-media and integrated) but also estimate of time for non- planned inspections (based on the complaints, accident or breakdowns solving), The scope of activities to fulfil the law is described there and the priorities are emphasised. It is necessary to include within the plan time for consultancy either needed in the framework of the environmental management systems (EMS) or generally e.g. when explaining new legislation. Plans also set the amount of co-ordination with other inspection or non-inspection authorities when adequate. These plans contain plans of routine planned inspection and frequency of inspection visits for various types of installations controlled or subjects and provide the estimate non-planned inspection as an answer on complaints, accidents or breakdowns etc. Plans contain requirements for time and sources.

Newly, there are also included special measures for plan review if they are not fulfilled. At least from the perspective of transparency it is necessary that those plans are made public. 

It is necessary to follow development (trends) in the field of environment including the indication reported from the expert departments, previous inspection activity and stimulus from public, authorities but also individual subjects. For the inspection preparation are important methodical guidance prepared for the areas of inspections where it is important (including the employees of co-operating bodies). Additionally, it is necessary in changing conditions to provide continuous education and training of inspectors (expert, legal, in communication, including conflicts solving).

It is important to keep and update databases so that they provide actual overview of the sources or subjects and inspection activities results and following choice of target groups and priorities on which the inspections will focus. Interconnection of the information systems from various parts of state administration will significantly help during inspection preparation.  

It is important during the inspection preparation to take into account communication strategy and otherwise this strategy should be based on the set priorities for the inspection activity. Communication must be timed in line with the inspection and enforcement activities and then either for the whole CR or for individual regional inspectorates. In some preliminary agreed cases with co-operating bodies it is possible to make public the aim (focus) of the inspection even before the actual inspection takes place if it is in line with the aim to get bigger attention of subjects for the environmental area.   

3.2 Individual preparation for inspection

The individual preparation of inspection starts with a choice of a subject. It is done mainly in three ways: 

a) Based on the plan set by the relevant boss, 

b) By receiving an announcement from a third person,

c) By a selection of the subject according to the own experience of an inspector (or their boss) or by own accidental findings. 

In case of an announcement from a third person - a complaint – it is necessary to decide whether the legislation could have been breached or not and if yes whether the compliant will be solved by the CEI or it will passed by the CEI to another relevant body. In case of planned inspections it starts with study of legal background materials and expert area, followed by a study of databases, issued permits and operation rules. What are important are the results of previous inspections and monitoring (including the access into operator’s databases – selfmonitoring) using own and external materials. An important clue is overview of sources in the location.     

Very crucial is to find out the owner, or the operator. It is also necessary to decide about type and way of the inspection before carrying it (whether it will be the announced one or not, single medium, multi-media or integrated, control of paper work or e.g. deep inspection).) It is necessary to develop a detail plan for inspection preparation and realisation with setting responsibilities for individual involved inspectors and time schedule of individual tasks. It is also necessary to determine all materials, personnel and financial needs required for carrying this inspection. Last but not least it is important to agree on co-operation with other bodies and if necessary carry out common training. 

Before the own inspection it is necessary to study the relevant guidance. 

Regarding the planned announced inspections it is necessary to inform the subject inspected in advance but if possible so that it will not enable them to cover the defects. In case of non-planned (ad hoc) inspections the preparation is usually limited only to the basic things in relation to time available – in case of the accident the possibility to prepare is minimal. Concerning the explanation visits the preparation is limited to relevant area, e.g. legal and expert.

4. Carrying out inspection/control

At the very beginning of the inspection it must be announced to a responsible person. Then follows communication with the subject, introduction of the purpose and requirements of the inspection, competencies etc. The crucial thing is to find out actual state, i.e. first of all, checking the documents (permits, map and text background, etc.). Then it is important to find out the actual situation in the installation or in the field. The basic approach is integrated assessment of the subject’s impact on the environment. If needed then the samples are taken – in some cases done by the trained inspectors, in other in co-operation with laboratories and measurement groups. If the subject carries out self-monitoring its data are checked as well.     Discussion with the operator/subject concerning findings of discrepancies between the documents and actual state, or even in case of breaching regulations, is very important Then comes the most important phase: the inspector’s decision what further steps to choose. In case of small, e.g. administrative defects, (the option is) to influence the subject with explanation and reprimand using a warning letter. In case of more significant defects (he usually chooses) imposing an improvement measure and/or starting a procedure to impose a fine. In case of the most significant breaching of the law with the danger of significant damage to the environment (he has) to decide about reduction/stopping of the activity of the subject controlled. At the end of the inspection the results are summarised, a record is written down from the investigation and all involved parties sign it. The record must contain clear conclusions, advice on the consequences if the measures are not fulfilled and comments from participants of the inspection; especially important is the opinion of the subject inspected.  

A separate part of the inspection activity creates the explanation visits and similar educational activity towards the inspected subjects. During these visits it is preventively influence on the behaviour of the subject through explanation and introduction of the new legislation, best available techniques, new knowledge in the field of environment etc 

5. Inspection end and following steps

We could divide the final phase of the inspection activity into the activity during the individual inspection and into the activity of the CEI as a whole. 

5.1 End of individual inspection
According to the inspection results the case is either passed on to other bodies and/or CEI continues to make decision about it. 

If there are no defects, there is no further procedure and the inspection is properly recorded. 

If there are defects, the inspector decides using his own judgement, results of the inspection, behaviour of the inspected subject and even the previous experience with it about the following steps. In serious cases, he then consult the steps with his boss and he bases it on the current valid legislation and enforcement strategy of CEI (i.e. for small administrative defects with a warning letter drawing the attention to the defects and setting a deadline for improvement and for the following inspection; concerning the most serious defects there will be a administration sanction procedure if needed with setting the deadlines for improvement measures and in the most serious cases defined by the relevant legislation the operation is either reduced or stopped and/or the case is passed to the state prosecutor to assess whether it is not a criminal act).

If the situation asks there might be clarification oral discussions, adding background materials and proves. 

The subject inspected is always informed about the inspection results. In case of starting a procedure it is necessary to get the opinion of this subject concerning this start. 

Concerning the inspections started by complaints and announcements the complainer receives after the inspection answer with a clear conclusion whether the complaint was correct or not with justification or information about passing the information to another body or about a start of administrative procedure. The individual inspection results – final reports are properly recorded and they become a part of a database of carried inspections and at least their summaries are made public on Internet. 

5.2 Following activity of CEI

In line with the communication strategy the inspection results are made public and offered to media. Similarly the public is on request provided with information about the inspection activity. CEI will maintain an electronic database of inspection activity that will be continuously updated. CEI also records documentation regarding the inspection activity and individual subjects In CEI the evaluation of inspection and especially thematic inspection is carried out on the central level as well as on the regional one. This evaluation provides feedback for the previous phases of the inspection activity and helps to formulate trends for future inspections. Analysis of the inspection results leads to suggestions for possible amendment of legislation, improvement of methodical procedures and deepening of the expert knowledge in the inspection activity. 

ANNEX 4

Enforcement approach

After conducting the inspection (documentation and on site inspection) in accordance with the inspection strategy of the CIZP, follow evaluation of the findings. In most cases the preliminary evaluation is done on site already, while writing the inspection protocol, where it is just being qouated if there was or was not compliance. Detailed evaluation comes after further detailed studying of all the inspection materials. 


In case of compliance, the inspection did not find any failures, this positive result should be reflected in the future inspection planning, respectively in delaying the next inspection of the subject in concern and results should be publicised.


In case of non compliance,  the evaluation of the inspection should classify the failures according to their weight (seriousness): not really serious (administrative), major failures, serious failures (accidents). 


Possible futher classification of each of the above mentioned failures is: unintentional, intentional and profesional (ex. operate in the  waste sector and do not comply with the laws governing waste). 

This differenciation brings diferent follow up steps in further enforcement: 

Version 1 (detailed break down which was proposed only by one working group): 


During inspectiong findings were made which were evaulated as not really serious and unintentional. Such findings would lead to symbolic fine, introduction of corrective measure and follow up inspection.


Non compliance was evaluated by inspector as not serious, but the conduct was intentional or even profesional. Next step is the start up of admin. Procedure about fine and introduction of the correction mean, in order to put concerned matter in order. During the follow up inspection it would be evaluated if the state of controled subject has changed and if the corrective means was implemented according to the set deadlines. In case of futher failures, another sanction is to follow (much higher) or it is possible to start a procedure towards limitation of the operataion. Even if things have been rectified the subject concerned should be held under stricter monitoring. Third inspection in a row would in case of failure lead to penal annoucment, limitation or seizure of activities. This procedure would be followed  also in cases of major unintentional failures. In case of major intentional and profesional failures as well as in case of serious failures (acidents) the procedure would lead to sanctions, limitation of the operation, seizure of activities or withdrawl of the licence.

Version 2(without detailed break down, combination worked out from the suggestions of several working groups, version with warning letter!):


After finding failures which were evaluated as not really serious, communication with the management of the subject has taken place and a warning letter with set deadline for correction and information about consequences of futher non compliance has been delivered.. After follow up inspection, in case of not fulfiling the the admin. procedure about fine and correction means would start. After third inspection and non compliance follows a fine (much higher), in some case procedure about limiting the activities. Another check up follows and in case of serious non compliance it would lead toward penal annoucement and forwarding of the issue to the other bodies (police).


Major findings would lead to a start up of the admin procedure about fine and corrective measures, follow up inspection with negative result would lead to higher fine. In case of serious failures (accidents) the admin procedure about fine or correction measures, seiyure of activities or withdrawl of licence. It is necesary to conduct a follow up inspection and check fulfiling of the set conditions. In case of any futher serious failures the penal annoucment would follow. 


All the inspection results, positive as well as negative should be projected in the plan of the activities, after they effective day they should be publicised nation wide as well as in the regions.

Inspection protocol, as well as all the other documentation (info about started procedures, etc) should be kept in a form of database belonging to the individual subjects.
Cooperetion with other bodies of the state administration is important during all the steps of the enforcement approach *

*Note: It is possible to carry out the proposed version 2, i.e. with the warning letter , within the current legislation only exceptionally; it is a proposal for the future which was agreed in most of the working groups.

ENFORCEMENT APROACH

	I  inspection, control (integrated)

	

	II  inspection findings (evaluation of results) 

	
	
	
	

	IIa)no failures
	IIb)not realy serious failures, or administrative failures
	IIc) major failures
	IId) serious failures, accidents*

	
	unintentional
	intentional
	profesional
	unintentional
	intentional
	profesional
	unintentional
	intentional
	profesional

	
	Symbolical fines,correction means, viz II b)1.
	viz II c)1
	viz II c)1
	
	viz II d)1
	viz II d)1
	

	Shift of inspection 
	 Warning letter with a dead line for correction and with consequences of non fulfilling them, discussion with management 
	
	

	
	• 1.second inspection  
	
	

	
	 fulfiled
	 Did not fulfil
	
	

	
	2.no sanctions
	2.admin procedure about sanctions, correction means
	• 1. SŘ o sankcích a sjednání nápravy 
	

	
	
	3. third inspection
	2.second inspection
	

	
	
	 fulfiled
	 Did not fulfil
	 fulfiled 
	 Did not fulfil 
	

	
	
	4.no regresion
	4. admin procedure about sanction and procedure about limitation of activities
	3. more control
	3. admin procedure about sanction and procedure about limitation of activities
	• 1. admin procedure about sanction,  closing of the operation, withdrawl of permit

	   
	
	
	5. fourth inspection
	
	4.third inspection
	2.second inspection

	
	
	
	fulfiled
	 Did not fulfil
	
	 fulfiled
	Did not fulfil
	fulfiled
	Did not fulfil

	
	
	
	6.without regrese
	6.penal annoucment 
	
	5.more ctrl. 
	5.penal annoucment
	3. more ctrl. 
	3. penal annoucment

	
	
	
	7.more ctrl.  CC
	CC
	
	CC
	CC
	CC
	CC


Version 1 (detailed breaking down) - red
•  - continuation of Version 1, folowing steps Version 2    

CC – closing of the case with a feedback on the formulation of new legislation

ANNEX 5:

Strategy of CEI from the management point of view

Strategy made by management of CEI is focused on measures ready to be realised in short-term or medium-term time. These measures resulted from (1) current legal and factual specifications for CEI activities and consist in optimalization of  way of management CEI, (2) measures requiring partial changes of legislation which are not difficult to prepare or realise (economically etc).

I.Goals

By optimalization of inspection and enforcement activities assure high level of protection of the environment, together with other administration bodies, operators of installations, regions and public.

II. Tools for achieving the goals

1. planning of inspections

2. enforcement measures

3. organisation structure of CEI

4. methodology

5. personalities 

6. training and education

7. IT

8. relations with other administration bodies

ad1) Measures in the area of inspection planning 

· setting up priorities for inspections (together with MoE) to provide maximum benefit for environment by focusing the limited recourses of CEI on the installations with the significant impact on the environment, installations where previous inspections found out serious non-compliances an so on.

· developing individual plan for inspections for each inspector (to support independence and responsibility for efficiency of planned inspections related with most important sources of pollution or other environmental loads), individual plans should fulfil the frame plans of regional inspectorates on detailed way

· finishing changes in the area of inspection planning (definition of  tasks, plan specifications, evaluation of their fulfilment, giving publicity and operational changing of plans) to ensure full compliance with Minimum criteria for  inspections pursuant to 2001/331/ES

ad2) Measures concerning enforcement 

· setting up “double instance system” of CEI, e.g. to set up director of CEI as a appealing body which decides in the case of appeal against the decisions made by regional inspectorates or headquarters (the main benefit is the unique function of state administration, particularly enforcement with higher efficiency) or alternatively transfer of appealing competencies from nine regional offices of MoE to the MoE center in Prague – Vršovice

· in the area of environmental protection involving CEI into other procedures as a concerning body e.g. in procedures of issuing permits managed by regions and also into other procedures such as land-use planning (the main benefit is integration of CEI expert opinions into these permits, improving of CEI knowledge about significant activities in individual areas)

· changes of CEI competencies if the decision is made that CEI should be responsible not only for inspection and enforcement activities but also for other activities such as decision of fees and requisition of penalties, if yes it is necessary to unify the competencies of departments, optionally involve into CEI competencies also other  sections of environmental legislation such as soil protection, noise protection, vibration protection and so on

· wider using of practical experience with enforcement into legislation procedures, e.g. it is necessary to obtain draft proposals of new legislation from MoE in time sufficient for comments, consequentialy acceptation of our comments into new piece of legislation or explanations why these comments are not acceptable (the main benefit is legislation easy applied in practice)

· establishing of strong and efficient legislation department of CEI

ad3) Measures concerning the CEI structure 

· evaluation of  territorial reform of CEI – either to unit territory of individual regional   inspectorates for every department or keep the reasonable specifics in the area of water protection and nature protection, other possibility is to follow arrangement similar with the regions (it is vital to take into account the necessity of  making clear structure of our organisation familiar for other authorities and institutions, possibility of cooperation in case of  solution of disasters (e.g. floods) or accidents and so on)

· evaluation of  reform of organizational structure e.g. setting up the expert sections I (water and ambient air protection, waste management) and section II (forest and nature protection), optionally following integration of individual media within one section, improving the communication between these sections and support integrated inspection approach, improving the communication between headquarters and regional inspectorates and regional inspetorates as well 

ad4)  Measures in the area of methodological management

· working up high quality methodologies for each area of inspections

· revision of current internal rules and working up new ones (rules, instructions, methodologies, director s commands), distinct meaning, continual updating (by intranet), reduction of their amount

ad5) Measures in HRM

· employee policy – human resources planning, improving of staff quality (definition of workload for inspectors, care about professional career) stabilisation of staff (evaluation of reasons for fluctuation and accepting of necessary actions for remedy), setting up the clear rules of working discipline and its consequent abiding)

· salary policy, motivation of staff – ensuring of adequate value of money to reach staff salary corresponding with high demands of professionality and independent workload, premium for their outstanding outputs and high quality of work, using of other motivation means, non-monetary rewarding

· staff  development policy – obligation of institution to enable sustainable development of staff skills and abilities 

· policy of  safety and health at work – providing of health and safe workplace and system of work, providing of enough and high quality equipment necessary for every day work (cars, computers and so on)

ad 6) Measures in the area of training and education in and outside CEI 

· training and education of CEI staff – training for new employees (maximum using of  experienced CEI staff concerning presentation of practical experience and typical cases), regular expert and management  training  of staff (oriented on legislation changes with stressing the practical use of them), regular exchange of knowledge obtained from inspection and enforcement  activities in particular departments

· training and education in the area  of  protection of environment within the MoE organisations and also the others ( Ministry of Health, Ministry of Agriculture and so on), involving the CEI staff (experts of particular sections) to training system enabling their help upon request of other organisations, providing the training for organisations requesting by CEI for expert co-operation in solutions of particular problems (for example Police, Ministry of Health, Ministry of Agriculture)

· presentations of CEI staff for public (the main benefit is dissemination of the wide CEI knowledge and experience into the public, public presentation of CEI actions and support of professional credit)

ad 7) IT measures

· creating the operational internal information system of CEI

· assuring the access into informational systems of other organisations in the scope necessary for inspection and enforcement activities (for example land register)

· creating of  complex informational system with up-to-date data within the MoE organisations ( MoE, ...) and optionally joining uniform informational system of other state administration organisations (for example Ministry of Agriculture, Basin agency, region offices and so on) – data concerning enforcement activities, monitoring, inspections, accidents and so on)

ad8) Measures in relation with other administration bodies

· improve communication and development of specific to output oriented co-operation between CEI and bodies and organisations of MoE and other institutions, particulary with local and regional bodies, Police, custom offices, closing of deals with them covering specific ways of cooperation

· improve the cooperation with public and professional communication with media, active approach to publication of results of our work with emphasizing of the positive influence of the environment (up-to-date information about important cases, brochures about CEI and her activities and so on)

· efficient cooperation within networks of inspection and enforcement bodies of  EU member or candidate states

· international cooperation out of scope EU resulting from international agreements in the area of environmental protection, which are obliged for Czech republic.
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