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Study Tour Report, Holland, January 10 – 15, 2005

Introduction
This study tour was undertaken within the Twinning Project ”Integrated and planned enforcement of environmental law“ that is currently ongoing at the Czech Environmental Inspectorate. The goal of this visit was to learn about enforcement, about experience with environmental laws in Holland, and methods how this enforcement is accomplished. Stress was placed on IPPC Directives and on SEVESO, collaboration between authorities and operation of inspectorates. 

Participants 

Eng. Hana Kolářová

- Chief Inspector of CEI Regional Inspectorate, Liberec

Eng. Tomáš Stejskal

- Chief Inspector of CEI Regional Inspectorate, Ostrava

Pavel Šremer


- OZV CEI Directorship, Prague, BC Project leader

Mgr. Martin Tužinský
- Legislative Department, Ministry of Environment

Mgr. Ivana Biková

- IRZ, Czech Ecological Institute, Prague

JUDr. Ivana Hrušová

- Environmental Department, Magistrate Capital City of Prague

Hosts
JUDr. Rob Bakx

- InfoMil, Resident Twinning Advisor at CEI

Koen de Kruif


- DCMR Environmental Protection Agency, MS Project leader

Translation 

Jan Janda 


-Twinning assistant for the Twinning Project at CEI

Study tour findings

(January 11, 2005 – morning)

DCMR introduction

In the morning, we were informed about the role of the DCMR (Environmental Protection Agency). We were informed about the Dutch approach to integrated permits and integrated inspections, as well as the Monitoring and Warning System of the DCMR. In the morning, our lecturer was Mr. Koen M. de Kruif. DCMR is responsible for the Rijnmond Region (larger Rotterdam Area, rectangular in shape, approximately 20 x 50 km large, i.e. 1,000 km2). It is assigned to execute environmental protection tasks of the Province of South Holland and 18 local authorities, including the city of Rotterdam. The DCMR provides support for the above authorities based on a voluntarily concluded contract. Pooling of financial sources of the 18 municipalities and the province finances the Agency. One-year contracts are concluded. These contracts specify the number of permits, inspections, monitoring and other supporting activities. It includes responding to accidents. Reducing the  payments is not allowed to exceed 10 % per year. The termination period takes a few years long. 

The Alarm Room was established first, already in 1968, and in 1972 the DCMR was established. The reason was excessive industry concentration, exhibiting significant pollution within the Rijnmond Area, i.e. Rhine and Maas River’s delta, caused by the world’s largest seaport located in this area. For example, there are 4 largest Dutch oil refineries, huge oil and other petroleum product reservoirs, and a large concentration of chemical industry. The primary focus of the Agency is as follows: permitting for 22,000 companies, inspection and enforcement activities (10,000 inspections per year), monitoring, environmental policy and international projects. Within it’s jurisdiction, there are approximately 100 plants subjected to the IPPC Directive, 150 companies subjected to the SEVESO II Directive, 400 installations for waste processing, and approximately 400-500 medium-size companies requiring special attention. In total, there are 1,500 companies in its jurisdiction requiring special permits (other installations are subjected to general permits issued by local authorities). DCMR undertakes approximately 10,000 inspections per year, mostly within the above referenced companies licensed by DCMR. The remainder of inspections is carried out on the bases of complaints or thematic inspections (e.g. car repair shops, restaurants, etc.)

Range of their integrated activity is the following: air, safety, noise, waste, soil, and energy. However, water is not included; water is the responsibility of the so called “Water Boards” reporting to the Ministry of Transport and Water Management. Also, nature conservation does not belong to the Agency but rather to the Ministry of Agriculture, Fisheries, and Nature Conservation (However, in their region, only one marginal part belongs under nature conservation). Since all the issued permits are integrated permits, discussions with Water Boards and nature conservation authorities are undertaken. DCMR is in charge of drafting the proposed permits – it is procedurally an integrated permit, i.e. 2 permits in a single procedure. The permits are issued by or on behalf of the appropriate local authority (one permit is drafted by DCMR, the other by the Water Board). 

We were informed about the overall division of authorities in the area of environmental law enforcement that is stipulated by Dutch Law on Environmental Management. The National Inspectorate that belongs to the Ministry operates on the national level. This Inspectorate checks the quality of work of other inspectorates on the provincial and local levels and at the same time directly inspects nuclear safety, hazardous chemical substances, and transportation of hazardous waste. The Director of the National Inspectorate – the General Inspector reports to the Minister. However, he is not politically appointed and reports directly to the Parliament. Additionally, there are other inspectorates on the provincial level (provincial authorities, including independent departments of environmental permitting and separate department or inspectorates of environmental law enforcement).

Permitting activity and inspections comply with the goals of the national environmental policy and serve as their legal basis, codex - The Environmental Management Act and the Act on Environmental Impacts Assessment. However, the Surface Water Pollution Act is not covered (this is done by Water Boards). Also nuclear issue is not part of the regional activity. Regarding the permitting process, following are average times for each step in the process: Discussions prior to permit application – this time varies greatly, submission of the application that initiates the entire process, request of additional information – 8th week, drafting of the proposed permit – 12th week, announcement of the application and proposed permit – 14th week, reservations and comments – 18th week, award of the final permit – 26th week, announcement of the permit – 28th week, possible appeal – 34th week.

Concerning permitting conditions, they respect the following general national standards, 

National Emission Standards, IPPC Directives, BAT and BREF (if these do not lead to sufficient improvement they return back to the ALARA principle). Permits are revisited every 7 – 10 years. 

DCMR has realized that legal tools are very important however, they are not sufficient for sustainable industrial development and therefore DCMR actively supports voluntary activities and cooperation.

A political Board composed of representatives of all participating municipalities and the Province of South Holland manages the DCMR agency. The General Management implements the actual management. The organization is divided into the following departments: Waste and soil, processing industry, environmental protection by local authorities, environmental protection of Rotterdam, and supporting services. The following items are separate: management support, financial issues, personnel and organizational issues, strategy and monitoring (including international relationships or projects). In total DCMR employs approximately 540-550 employees (out of which, approximately 150 are inspectors, one third is active in permitting and one third are other employees. DCMR is the largest regional environmental agency in Europe. 

Platform of participating parties: DCMR supports and mediates communication between companies and local communities. With support of local or provincial authorities, mediates regular meetings regarding environmental and safety issues in order to improve mutual understanding. This resulted, for example, in creation of the Shell Neighbor Council used by the refinery to explain to citizens refinery operation and safety and maintenance of new installations. This takes place with local and provincial authorities and DCMR’s inspectors present. Following one such inquiry, Shell postponed implementation of one construction, for example. In another case, rusted tanks concerned the public. Following our refinery visit, the tanks are already painted despite the fact that the company argued that rusted tanks do not pose any threat to public. One of the directors and additional Communication Department employee, one permitting officer and an inspector participate on behalf of DCMR. This new method has been initiated four years ago. It is time consuming but both the operators and DCMR’ staff place high priory in this activity. 

DCMR supports active collaboration with public through the following instruments: Response to complaints, warning in cases of emergencies, announcement of applications in newspapers, provision of news releases and television and radio appearances, drafting of Annual Reports and monitoring of news, and management of web pages www.dcmr.nl. At the same time, it supports passive cooperation with public through these tools: Provision of public access to archived permits, to archived inspection reports, answers to letters and phone calls.

Regarding type of inspection activity, we were informed that there are regular preventive inspections undertaken (these include provision of information, advice, supervision and persuasion) and repressive inspections based on administrative and criminal law.

Regarding enforcement strategy in cases of infringements of a permit or noncompliance with a permit, the inspectors first inform about such issue by means of a warning letter. If such shortcoming is not rectified within a set time limit, a letter signed by authorized agency representative is mailed that a fine or other measures shall be levied. The mechanism is as follows: DCMR makes a proposal either to the province or local authority that they shall levy the fine. Money goes to the province or to local authority; not to the agency. Fines may be also levied according to criminal law if DCMR evaluates unjustified profit, realized by the given company, by means of law infringement. The calculation shall be submitted to the state prosecutor. 

 In case of threat to the environment or to safety, criminal prosecution charges are filed (some inspectors are authorized to follow criminal law – they collect evidence according to criminal law and file charges for criminal prosecution. (Then it is up to the courts). Regarding collaboration in the area of environmental law enforcement, the following activities are undertaken: Regional level collaboration (police, Water Boards, Fire Departments, Labor Safety Offices, etc.), information co-ordination within DCMR, appointment of enforcement teams in problematic areas.

The DCMR Monitoring and Alarm Room
Regarding the DCMR Monitoring and Alarm Room, this system operates 24 hours a day, seven days a week. It functions in both interior (as monitoring and warning center), as well as exterior environment. There is always a standby monitoring vehicle with one or two employees on board. The complaints handling includes the following: 

Complaints come in on odor, dust, noise, etc., communicated through phone calls. The complaint is then checked, a situation analysis performed and it may result in an identification of possible causes. The standby vehicle will then try to find proof of the cause. After positive or negative identification, the claimant is called back. A press releases is prepared and reports to the inspection departments. Reporting includes filling out the complaints register.  

The Monitoring and Alarm Room is composed of several rooms equipped with state-of –the-art technology and with approximately 12 DCMR’s employees working on shifts (basic salary before tax is at least 3,100 €). They collect data from meteorological station’s continuous emission measurement system (the same information is also available in Holland to the police and the Fire Departments) and use computer models of pollution dispersion. They own a mobile vehicle that is equipped with laboratory instrumentation for quick measurements on concentration of emittants, related to public safety. This vehicle is however not used for standard air measurements – special tube is used for gas measurements. They collect data from 18 stationary measurement stations, half of which belong to DCMR. Some stations are part of the national system. This national system is operated by the National Institute for the Environment and Public Health (RIVM). They monitor small particles (PM 10), O3, SO2, NO2, lead, benzene, benzopyrene and some other organic substances. 

They also own 6 stations measuring noise near the Rotterdam Airport. They are connected with the aircraft monitoring system in the area. This is very important since in case of complaints (practically half of complaints are related to noise mostly associated with airports) staff of the monitoring system try to associate, on their screens, complaints to individual planes and their routes and their findings are then submitted to the National Aeronautical Office.

In case of accidents, this monitoring vehicle (with laboratory equipment valued at 1.5 million €) is dispatched to measure the pollution contained within a cloud. Based on all the data and models, common decision, together with police and Fire Departments, is made whether citizens are to be evacuated (every citizen knows what to do when sirens are sounded – go indoors, close windows, and switch on a radio to learn about more detailed instructions). 

 The Monitoring and Alarm Room reacts on the basis of reports on accidents and activities, decides on prompt measures as part of the accident prevention system –i.e. informs Fire Departments, police, mayors, analyzes gas by means of continuous monitoring network, standby vehicle and subcontracted measurement vehicles and chemical advisors. In case of an incident report, the standby vehicle equipped with measurement instrumentation is able to arrive within 15 minutes since it is continuously traveling within the region. In case of accidents, DCMR’s inspectors visit the accident locality, provide its expert’s opinion, and fill out a record containing data prior, during and after the accident. 

Evaluation of complaints was very interesting. If there are more than 30 complaints per single occurrence, it is evaluated as an incident, if there are more than 50, media are informed. Typical successful rate of analysis is 50 % of the cases, since incidents caused by mobile sources or coming from a different region are hard to analyze (e.g. in 2003 in total 150 complaints arose because of  dispersion of pollution from Easter fires in Germany). In total they address approximately 20,000 complaints per year, a number rather stable in the passed 10 years. 

The DCMR Agency is also responsible for declaration of smog levels and notifying companies included in the regulation system (80 companies). There are 4 smog levels:

Level 1 – warning (on average three times a year);

Level 2-production reduction by 25% (fifteen times in total during agency’s existence);

Level 3- production reduction by 75% (only once during agency’s existence);

Level 4 –production closure (has not been used, yet).

According to the Dutch legislation, operators must inform the DCMR about each incident within 15 minutes, together with corrective measure. If a company fails to do that and DCMR finds out (e.g. based on a complaint), a fine is levied. Even higher fine is set for repeat offenders, and frequent inspections of such company are imposed. Most common fines are in the range of 5,000-10,000 €. 

(January 11, 2005 – afternoon)

Professional law enforcement

Mr. Wout Klein of the Ministry of Housing, Spatial Planning and the Environment (VROM) who is the Project Manager informed us about the project “Professional environmental law enforcement“, the Dutch approach.Key elements of this project are: Collaboration of authorities, facilitation and TQM - Total Quality Management. 

Regarding the collaboration, he stated that collaboration is a typical Dutch approach and he gave three examples of projects to document it. The first was collaboration during high level enforcement, the second one was support of improved enforcement of construction regulations and the third one was professional environmental law enforcement, i.e. this given project.

Professional law enforcement is a process that includes all basic elements of the TQM, i.e. planning, actual activities, checks, and negotiations. It focuses on all parts of the process, i.e. inputs, operation, outputs, and results. Professional enforcement is partly political, strategic, operational, and executive process. There are two interconnected cycles: One cycle starts as political, continues as strategic, transforms into operational, then planning and control and finally returns back to political.

The second cycle is interconnected with the first one, in the areas of planning and control, leading to monitoring, subsequent operation, executive and then returns back to planning and control. 

Origins of the 3-years old project were explained. Minister of the Environment (VROM) of that time and the Parliament intended to radically change enforcement structure in Holland due to its low effectiveness. They proposed creation of environmental agencies similar to DCMR. This effort was rejected by the municipalities as top-to-bottom centralization.

Instead, the current professional enforcement project has been set up. Enforcement schematics was shown on an organizational diagram, including all elements of the Dutch environmental enforcement system, i.e. the so called grey (waste, air, radiation, and toxic substances), green (nature conservation, agriculture), blue (water conservation) and red (spatial planning, construction issues). The problem was that more than 500 different-level inspectorates exist, starting from municipal to provincial up to central level. There were two options – radical change of authorities or inspectorates and the other one was integration from the bottom up. The second option has been selected. This project was agreed and it includes the following: 

· Definition of quality criteria;

· Measurement of actual enforcement quality within all authorities and inspectorates (January 1, 2003);

· Monitoring improvement and support;

· Compliance with all criteria by all authorities and inspectorates (as of January 1, .2005);

· Measurement of realized quality at all authorities and inspectorates (January 1, .2005).

A management group made up of politicians managed the project. An executive group headed by the Project Manager did day-to-day management. The Project Group composed of state and public administration employees coordinated project works. Individual problems were addressed by separate project groups, e.g. one for quality criteria, measurement quality, best available techniques, etc. Participation of all related authorities in these Working Groups was secured, as a systemic fulfillment of the idea that this is a common effort. 

The professional enforcement criteria were defined based on so called principal of 6 P: Professional, process management, policy/programs, people, procedures, and products. 

The enforcement processes were evaluated by a matrix (probably based on log frame matrix)- see the Table.

Table: Matrix of enforcement processes evaluation
	Goals/conditions
	Strategy/methods
	Operation
	Evaluation

	Compliance and risk analysis

Priority

Goals

Organization


	Compliance

Enforcement

Inspection

Information

Communication

Collaboration
	People

· quality

· quantity

Support and tools
	Monitoring

Management quality

Responsibility

Feedback!


In 2003, measurement of enforcement quality of individual authorities or their inspectorates was performed. It was subsequently evaluated with the intention of enforcement improvement, support and monitoring. Compliance of individual authorities with criteria was planned until January 1, 2005. The results are not yet known.

The Project Manager then, during our discussion, stressed the fact that the project’s goal was to convince the authorities that the best way to fulfill the minimal quality standards of environment enforcement is the environmental agency model that was created in the DCMR for Rotterdam region. DCMR’s employees informed us that they self-evaluated their own work according to the above criteria. The result was that about 70 % criteria are being fulfilled. The key question is whether this was really a perfect organization if they fulfill the criteria. They feel the most important role is the behavior of the organization regarding the environmental protection. The study tour participants received minimal quality standards used by environmental inspectorates in Holland that have been approved by the state secretary of VROM for the environment in 2002 (see the Attachment). 

Practical examples of quality criteria

Mr. Jan Rullens, an InfoMil’s employee (information agency working for VROM in the area of information transfer from environmental legislature) gave us some practical examples.

 First, he stated the key goals for determination of environmental quality criteria. The first goal is for people to live in clean environment, the second one is the environmental protection itself. The third goal is to make sure that legislation and permits are complied with. The fourth goal is correct usage of inspection, administration, civil and public activities.

The criteria were based to certain extent on some past serious accidents (In 2000, 30 people were killed during a coffee-house fire in Volendam. Similarly in 2001, in Enschede during fire of fireworks production plant, in 2002 in Amersfoort there was a threat posed to the entire town by release of toxic substances from a railroad car, and in 2003, in Maastricht, two people were killed by collapsing balcony). Unequivocal conclusion of analysis of these incidents was that although all the localities were inspected not all tools have been used. The VROM’s Minister therefore proposed creation of 12 to 20 organizations, similar to the environmental agency DCMR but this proposal was not supported through public discussion. Another public discussion took place regarding relationship between programmed goals and available tools. This was the start of the professionalization process. Key elements for inspection organization and law enforcement have been defined. These are:

1. Goals and conditions (to be determined by means of problem analysis, setting of priorities, and then by measurable goals);

2. Definition of strategy and procedures;

3. Operation;

4. Evaluation.

To define the goals, problem analysis was performed. It focused on analysis of compliance, analysis of target groups, classification of compliance and its evaluation. 

The next was creation of strategies. The most important was to focus on compliance strategy, definition of the 10 top infringements/non-compliance. This strategy was also focused on thematic inspections, “beep” system problem (waiting attitude, response to only big problems without implementation of preventive measures), on industry groups. Another part of the strategy, the inspection strategy, was based on the compliance strategy. The penalty strategy was also based on the compliance strategy.

For operation, the following parameters were identified as being important: program for compliance, size of enforced organization, quality of enforced organization, and program of measures for reduction of non-compliance. 

For evaluation purposes, the following issues are important: quality evaluation, monitoring, and evaluation of accounting activity results, comparisons, and auditing. The biggest monitoring problems manifested themselves in areas where a local authority inspects something and at the same time it owns or operates it.

During the discussion, we were informed about ways how Final Reports on compliance with environmental criteria of individual authorities are being checked. An independent consulting company carries out audits but the actual local authority assumes the final decision and responsibility for the Report. The audit is not binding. However, the province that receives each evaluation from the local authority, as well as from the consulting company, guarantees it. If these evaluations differ, it is the first warning for the province that something is wrong. The National Environmental Inspectorate may serve as the third evaluation level. The Working Group composed of Directors of all 12 provincial inspectorates provides harmonization of the entire process. Example of composition of one Working Group was as follows: local authority representative was serving as the Chairman, all inspectorates were represented, and representatives of local authorities, provinces, regions, Water Boards, and Ministries were also represented. 

Individual representatives collect information from the entire group and transfer this information back to their respective organization. The LIM’s role in the process (information unit for inspection and enforcement of the Information Agency InfoMil -see below) is to facilitate communication, information exchange, assistance and preparation of documents. Since it is up to the individual authorities how this information and experience shall be used, the individual authorities assume the responsibility. They must first realize their position, current level that was not measured or evaluated since the beginning of the project. Only two institutions met the minimum quality criteria at the outset. They used the problem analysis as a starter of the enforcement process. First, they evaluate all analysis performed up-to-date. Then it is followed by analysis of policy/programs and legislation and, of course, the analysis of the actual environment. Problem of small municipalities, i.e. small communities, lies in the fact that they do try to perform inspections but lack sufficient understanding why they do it. Some small inspections did not have their own activity plan. The Working Group listed examples based on examples collected from others. It showed the weakest link of the minimum criteria - many organizations used these aspects however, they were not interconnected.

The key for individual organizations is to set goals and list resources. If resources are insufficient, the organization is not able to reach their goals. It requires to focus on more resources or to tailor goals to limited resources. Another option is, for example, when a province realizes that the organization is not able to reach its goals, to involve other organizations. At this time (January), the final measurements are being completed and at the end of May the situation in individual provinces shall be clear. If an organization does not function well in compliance with quality criteria, there shall be consequences.

Important is the fact that although the Association of Local Authorities has realized need for higher level of professionalism, it is good psychologically that it is not directed from above. The trend is to limit the number of local authorities. There were 750, some 20 years ago, compared to current 467. Problem is that provinces mostly support only grey and blue environmental issues. Only in some provinces, the green and red issues are being supported, as well. Professionalism touches all inspectorates in Holland – i.e. starting from local to national ones, e.g. inspectorates must already now draft plans and protocols according to the same pattern.

Now, the key problem for VROM is how to interconnect these goals and strategies with overall goals and how to work in agreement with municipalities at the local level. According to the lecturer, the following development is anticipated: Formal responsibility shall remain with local authorities while they shall collaborate informally. Example of the Environmental Agency DCMR may be used, in reality.

Provided information on InfoMil’s activity was very interesting. This Environmental Information Agency serves both VROM and local and provincial authorities. This Agency was also established in order to realize professionalism of environmental legislation enforcement by state and public administrations. 

This Agency has created the LIM which includes an information phone line for questions of inspectors, police and other authorities regarding environmental legislation and methods. However it provides more functions. It is part of InfoMil, the national information center for environmental licensing and enforcement. One of the things InfoMil does is managing web pages www.infomil.nl, it serves as an information phone line for inquiries of state and public administrators, as an e-mail line, it also makes certain products and organizes seminars. It was established by the Ministries of Environment (VROM) and of Economic Affairs, supported by  the provinces, municipalities and water boards. It serves primarily provincial and municipal regulators and enforcers, Water Boards, police, inspectorates and others (e.g. investigation of criminal offences). They provide information on grey, blue, red, and green portions of the environmental legislative issues. In case they posses the information, it is related to relevant organization. Only non-operational information is provided. Additionally, they facilitate information exchange, information collection and provide exchange of the best available techniques; they also publish bulletin and manage web pages. The main reason for its establishment was information exchange in the area of environmental legislation and its implementation. Currently, they also provide feedback to lawmakers – e.g. in cases of repeated inquiries regarding certain unclear legislature they inform VROM and support in the law making process. InfoMil exists since 1995 and nowadays has about 70 staff members. 

(January 12, 2005)

Topic 1 - BREF, BAT and incinerator licensing

- Inspections and enforcement in the area of

         incinerators
Lecturers: 
Jan van der Sluis, Annebelle van Roosmalen

Activity description (basic information):

· Explanation of licensing procedure – implementation of IPPC process to incinerators in the the Rijmond Region;

· Introduction to legal environment for IPPC licensing (Regulations 96/61/EG, 94/67/EC, 2000/76/EG, and 1999/30/EC);

· Explanation of usage of BREF documents;

· Detailed explanation of inspection and law enforcement procedures – example of the incinerator.

The most interesting findings:

· Companies in Holland receive permits that are mutually coordinated: 1) According to environmental law framework and 2) According to the Water Law);

· IPPC permit must contain the limits that are stipulated by law;

· Three types of BREFs were used for incinerator licensing (document draft on waste incineration, document on monitoring and proposed document on economic and cross-media effects);

· CO precipitators that indicate combustion efficiency are not allowed for incinerators;

· Other methods of CO reduction than precipitators are preferred (better mixing of waste, new structure of furnaces, reduction of waste volume);

· Usage of IPPC provides improved opportunity for better negotiations with the operator and public;

· Waste from other countries may not be imported to Dutch incinerators;

· Inspections are planned one year ahead (inspector’s personal plan);

· Installation inspections are mostly unannounced;

· In Holland, the so called “soft“ methods are preferred for law enforcement (letters with time-limited measures, possible fines, etc.) as opposed to the Czech Republic where fines are mostly mandatory;

· In the Czech Republic, most of the time, single inspector performs the entire procedure, including final decision (on fines and measures). In Holland, this is so only up to the 1st letter – proposed fines. After this phase others ”join in“, like lawyers, managers, politicians. ;

· In Holland, the amount of fine is based primarily on financial calculation of advantages the operator gains due to non-compliance with law.

 Inspector’s activity
Study tour participants had a chance to witness work of one inspector, namely Ms. Annebelle Van Roosmalen who inspects and enforces compliance in the waste incineration industry. The inspector checks how are the laws complied with. If not, she tries to enforce compliance. Preparation of a field inspection entails: 

· Study of documentation, permits, clarification of the installation type; 

· Results of prior inspections;

· Emission Reports contained in quarterly and annual reports, 

· Applicable laws and programs;

· Drafting of checklist – list of activities the inspector wants to see.

Inspections are mostly unannounced. For example, out of 4 visits, the 1st was unannounced followed by additional 3 in order to gain a comprehensive picture. 

Activity undertaken during the inspection:

· Information collection;

· Information collection on emission registration system;

· Information evaluation.

She marks all the places to visit on the schematics of the emission registration system. 

Analyzers may show different results upstream and downstream, thus they check it. 

She also checks the system of data recording. She checks data processing system because it might be misleading. To make sure, she crosschecks recorded data and data in the Final Report. To check the scope of measured data is important, e.g. she needs an expert to check the SO2 analyzer. She is required to submit real data. 

Then the Inspection Report follows: 

· First of all, it covers reliability of emission reports - reliability of emission measurements.

· How are environmental regulations complied with – and how are other regulations complied with.

Then a letter describing inspection result with proposed rectification follows.

If the situation is not rectified, change of behavior is required. In that case, the operator is informed that a fine shall be levied. What follows depends on states prosecutor’s view of the results.

One approach is moderate – the company is approached, inspectors discuss the situation – but on the bases of a plan of measures which is the starting point. However, permit conditions must be always complied with. 

Inspectors are either specialists or generalists. An inspector may be a generalist with certain additional specialization within a narrow field. For example, she inspects incinerators during a six-week period to get a general overview – integrated viewpoint. From time to time, she also inspects for example the Emission Measurement System. That means she is a generalist for incinerators and also a specialist for emissions. She also inspects gravel plants and composting plants. Majority of inspectors are generalists, there are only few specialists, e.g. for noise, soil, improvements and also for law enforcement as a policeman, however not every inspector has this authority. 

She must inform the operator in case of law non-compliance, she will write a letter asking whether they comply with the law. Then there is an inspection and the issue takes a legal character. Her colleague/boss sends suggestion to the state prosecutor and discus this specific issue with him.

Inspector’s role as a policemen starts when the inspector identifies serious shortcoming: she either contacts a colleague with the police authority or this might happen after a report is drafted – the inspector with police authority goes to inspect the given locality. She is responsible for the administrative procedure; a lawyer writes the letter. She also proposes the administrative fine to be levied and then applies to the municipality or the province. The Department’s Manager undersigns the first letter; the Provincial Council signs the second one. This is somehow complicated but the Courts would otherwise reject this procedure. 

Topic 2 – Visit to AVR’s waste incinerator BOTLEK

Lecturer: Eng. Jean P. Luteijn

Activity description

· Functionality explanation of an installation for waste processing (incinerator, waste screening plant);

· AVR is a public company operating 3 incinerators, composting plant, separation lines, and it provides collection of communal and hazardous waste;

· We visited the screening line with capacity of 200,000 t of communal waste per year and the incinerator (capacity 30 t/hour, 1.1 million t/year);

· Incinerator equipment: 


· 6 furnaces equipped with traveling grates;

· Electric power generator;

· HCP and DENOX precipitators, electric filters with activated carbon;

· Continuous monitoring of emissions.

The most interesting findings

· The Government prohibits operation of open dump sites, the fee has been increased by a tax, only noncombustible waste may be deposited i.e. in Holland waste incineration is being supported by market conditions ( contrary to the Czech Republic where dumping fees are several times lower than the cost of incineration.

· Cost of incineration is 70-80 Euro/t, cost for recycling approximately 100 Euro/t;

· Screening products (e.g. mixture of wood, plastic + coal) are bought by electric power plants as a “green energy“ subsidized by the state;

· Incinerators are not licensed if they do not use generated heat (for production of electric energy or for heating);

· Given incinerator meets the NO2 limit with a great reserve – sale of emissions within the emission trading scheme is being considered; 

· Wastewater from the incinerator is, following pre-treatment, discharged to the sea;

· Wash clinker is used as a product for construction of roads above sea level;

· Medical waste (including parts of human bodies) is rid of infections by microwave and pasteurization (mobile equipment) and then is disposed of as communal waste; 

· Incinerator burns both communal and industrial waste (not hazardous);

· Very low levels of dioxins are reached by use of technology exhibiting temperatures exceeding 1,100°C, only sometimes the level of 0.01 ug of dioxins is exceeded. 

Topic 3 – Information on INFOMIL and flow of environmental information

Lecturer:  Rob Bakx

Activity description:

· Basic information on InfoMil structure and its basic goal;

· InfoMil is an information agency that processes flow of environmental information between the Ministry on one side and authorities and inspectorates on the other side and it also provides feedback to lawmakers;

· The main InfoMil’s activities are: response to basic inquiries, web pages, printed matter, workshops, seminars, international projects, and expert’s opinions.

The most interesting findings:

· InfoMil’s employees are public servants;

· InfoMil’s operation is supported by funds from the Ministry and provinces;

· InfoMil works and collaborates with all the authorities (neutral position);

· Provision of information through Helpdesk (fast telephone responses or answers within 24 hours);

· Some most frequently asked questions and answers authorized by the Ministry are posted on web pages. 

(January 13, 2005)

Visit of the Shell Refinery located in the Rijnmond Region 




Our study group visited the Shell Refinery located in the Rijnmond Region, i.e. in the delta of Rhine and Maas Rivers. Prior to the actual visit of the refinery we were given a lecture on the Rijnmond Region and on SEVESO. DCMR’s inspector, Mr. Marinus Jordaan, headed this lecture. The Rijnmond Region is the largest industrial region in Holland with 1 million of inhabitants living at less than 800 km2. DCMR inspects 79 industrial installations, subjected to the SEVESO II Directive. They are divided into two categories (59 belong to the substantial category, 20 belong to the less substantial one). 

Shell’s employees, Mr. Gerlof Gerlofma and Ms. Carla Westebroek, provided the main program for the day. These two individuals informed us about risk management within the SEVESO process at the Shell Refinery. SEVESO II contains three main areas – inspection of operation from the environmental point of view, labor safety, and prevention of accidents, including fire safety. Each installation covered by this system must draft a Safety Report that is submitted every 5 years for approval. The Report contains the above three areas. The installation must submit this Report to the Environmental Agency DCMR.

DCMR secures collaboration of related authorities within the Rijnmond Region. DCMR participates in operation of SEVESO also within other areas. Contrary to the Czech Republic’s situation, health impacts are not checked by the Public Health Office but by Manpower Office. Team of individuals from the above authorities is being coordinated by DCMR’s staff and sets up a working team within an integrated inspection. Inspection Plan is created for each installation and is approved by the company. The Plan may be changed based on new conditions.

Different management of individual authorities poses a problem (they belong under various ministries). An ideal state is an agreement between these organizations. However, this might be difficult in reality since agreement is not always possible. For that reason, inspection preparation takes time to carry out. These safety inspections use also results of regular inspections that are undertaken by individual authorities, independently. Existence of the SEVESO Implementation Handbook is important. It is used by inspection authorities, as well as by the inspected installations. Such handbook does not exist in the Czech Republic.

According to our lecturers, the advantages of common inspections are the following:


Integration of different approaches of individual authorities;


Higher efficiency;


Unified inspection results of individual authorities.

We learned some information about the actual refinery:

· Production of 20 million tons of products per year;

· The area is 5.5 km2;

· It employs 3,000 employees, working in 3 shifts.

· Densely populated area surrounds this locality from three sides – in distance of only 300m, 250 m and 1 km. To disperse worries of citizens, Shell’s managers regularly meet with the public at so called “environmental stakeholder platforms” that DCMR helps to organize. In return, the management of Shell receives suggestions how to improve its operation. 

Regarding safety, the multinational company Shell has its own program to improve safety – HSE (Health, Safety, and Environment) Management System – focused of actual problems. According to Shell’s employees, this system is more operative and stricter compared to SEVESO. It is similar to risk analysis and activity impacts analysis used in CR. Manager of a given unit is directly responsible for implementation of any Work Group’s suggestions.

It was said that SEVESO is a burden for Shell since its own HSE system is, according to Shell’s employees, already implemented, more detailed and more effective. Within HSE, there is an audit implemented every year showing immediate results. People from all over the world come for the implementation of this internal audit, usually for 2 weeks. The third week is used to draft the Report. Plant Directors always respect report’s conclusions. Overall risk classification is performed - QRS (Quality Risk Analysis), QRA (Quantitative Risk Analysis), and Environmental Risk Analysis. They use the RAM (Risks Assessment Matrix).

Contents of the Safety Report according to SEVESO is as follows:

1. Chapter 1 – General overview of the company – available to public

2. Chapter 2 – Detailed information on production, security, etc. – not available to public (There is public pressure to obtain all information on the company but an agreement with DCMR has been reached about extent of information to be published);

3. Chapter 3 – Risk analysis– detailed overview of studies, list of required measures – not available to public;

4. Attachments – available to public.

Waste gas, produced during production or operation of the refinery, is used to produce electric energy in their own electric power plant. Part of produced energy is used in production and the rest is sold into the grid, without subsidy or surcharge. Waste heat, generated during combustion operation, is used for own needs.

Companies are not required to have indemnity coverage for damages caused by serious accidents. In CR this is mandatory according to Law 353/99 Coll.

SEVESO is contained in the following laws – Environmental Law, Labor Law, Fire Protection, and Prevention of Accidents. In the Rijnmond Region, public proceedings are organized by DCMR.

During the actual visit of the refinery complex, DCMR’s inspector, Mr. Jelle Hofkamp, informed us about the actual SEVESO II inspection process. Roughly, it is similar to our inspection. Periodic inspections are performed every year and audits every 5 years. They select certain area for annual inspections, there are also inspections based on accidents, thematic projects and preventive inspections – results of all inspections are used for inspections according to the SEVESO II Directive. Every year, DCMR undertakes approximately 22 audits; typical inspection takes 4-5 days. 

(January 14, 2005)

(Visit to InfoMil’s seat in The Hague)

Collaboration between inspection and enforcement authorities (Dutch networks)

Lecturer: Bert Kaspers – LOM’s representative

There was a presentation of the LOM (National Platform for Environmental Enforcement that was established by the Minister of Environment. It is a platform where authorities involved in environmental law enforcement participate. These are: Inspection of the ME, Inspectorate of Ministry of Public Works and Water Management, General Inspectorate of the Ministry of Agriculture, management of Ministry of Agriculture, Nature and Fisheries, State prosecutor’s Office, National Mining Inspectorate, Council of Police Commissioners, Association of Provinces, Association of the Dutch Municipalities, Association of Water Management Boards. The main goal is harmonization of tasks of individual participating authorities and management of their collaboration. An important goal is also participation in projects. One of them is the National Enforcement Program that is related to individual media and authorities and is connected to its locality and its content. It aims to create Central Information Database that would be accessible to participating subjects. At this time, operational information exchange is based on personal relationships, mainly originating from the network activities. There is no mandatory cooperation required by law. National strategy for environmental law enforcement has been defined. This strategy sets up common approach to enforcement of key conditions. It also provides inspectors with enforcement methods. It is approved by LOM but not 100% complied with by all parties. Another important project is professionalization of BOA inspectors, i.e. inspectors with extended authority within criminal proceedings.

Feedback –from field to lawmakers and policy setters

Lecturer: Gustaaf Biezeveld
Environmental issues are perceived differently by inspectors, investigators, and state’s representatives on one side and by government and permitting authorities on the other hand. Feedback is very important because it prevents inconsistencies of environmental directives and permits, from the enforcement point of view.

He stressed the fact that the regulatory cycle (i.e. legislation – licensing - implementation – compliance -enforcement) must be perceived as a whole. He mentioned some obstacles to provision of feedback from enforcers, as well as effective solutions used in Holland. 

One was the definition of so called “golden rules” for lawmakers in the area of the environment. There are 48 in total and may be divided into 4 groups as follows: rules for preparation phase, drafting phase, implementation phase, and for evaluation of the legislation. His colleagues agreed that the list of golden rules shall be made available after our return. 

Mr. Biezeveld gave an example he experienced personally on feedback. It was related to the new integrated decree under the Law on Fireworks Technology. A working group composed of inspectors and investigators was appointed. From the very start, this group raised comments to the proposed decree such to make this decree enforceable. The Minister has considered all these comments very seriously. Members of this working group also contributed to the creation of training programs for national and provincial inspectors, police, state prosecutors, and for judges. 

Inspection project of collaborating authorities – example and results

Lecturer: Han de Haas
This inspection coordinator of the province of North Brabant informed us about law enforcement in his area. He organizes collaboration of individual authorities, participates in the project of inspection activity of professionalization (like Mr. Klein). 

A committee composed of representatives of individual authorities is appointed as part of this collaboration. Mr. Haas informed us about 4 actual ongoing projects in this province. Namely, construction of a highway, regional planning, enforcement relay, and design chain. 

Within the highway project, three involved municipality authorities inspect primarily the use of waste and secondary resources for the highway construction, subject to defined conditions. Coordination of approach of authorities, related locally and in context, is beneficial; i.e. it results in mutual satisfaction. 

The goal of the Regional Planning Project is re-allotment of agricultural land and, at the same time, to secure environmental natural functions. Seven towns, including their land, participate in this project that is already 15 years underway. Entrepreneurs in agriculture also contributed to its preparation. 

The third project is the enforcement relay. Its goal is better quality and intensification of inspection implementation. Outcome of this project is also wider media coverage of environmental issues. Example of this project’s success is common inspection of LPG installations throughout the entire province. 

The last project is the design chain. Fireworks pose a big threat to the environment. This project ensures coordination between individual authorities responsible for supervision of various issues related to this problem area. 

International trends regarding information access and exchange

Lecturer: Corry van Driel
InfoMil has been established in 1995 by the Dutch Ministry of the Environment, Ministry of Economics, Association of Dutch municipality authorities, Association of the Provinces and Water Boards Union, as an information center for environmental licensing and enforcement. It relates information regarding environmental policy concepts and implementation of legislation to authorities (not to public). It functions as a contact point between ME that originates the environmental legislation, and the regional and provincial authorities, inspectorates, water management authorities, and police that implements this legislation. They also inform the Ministry about bottle necks of the legislation based on frequency or raised inquires – provided feedback to lawmakers directly from personnel implementing the legal regulations.

 In either of this direction they collect and provide knowledge and information. These are always being updated, are independent and of high quality. InfoMil integrates know-how about implementation techniques with expert’s evaluation in the area of legislation. Commercial and industrial companies benefit from this service through regional authorities.

InfoMil has 70 employees and is part of the SenterNovem, i.e. a Government Service Agency serving individual ministries, without commercial activity. Infomil´s matrix structure is composed of 3 departments, namely: department for air, noise and technology, department for sustainable development and safety, and department for judicial and international issues and agriculture. There are teams for every problem area. There are in total about 60 consultants. The core is composed of approximately 44 persons. They answer inquiries by phone – even those incoming by e-mail. Only answers provided by the Ministry’s statement are also sent by e-mail. 

Amendments of legislation, 80 % of which is assumed directly from EU, are implemented by frequent governmental and ministerial decrees of the Environmental Management Act. These frequent changes of the European, as well as local legislation, was one of the reasons for establishment of this information agency that assists authorities to function professionally.

Environmental information is proliferated as follows: towards public through P. O. BOX 51, and through regional authorities and non-governmental organizations. Information to authorities originates at the individual ministries and InfoMil. Information towards companies is proliferated via industry associations, consultants and the Ministry of the Economy (this Ministry has its own Center for Sustainability).

InfoMil’s outputs are the following: telephone and e-mail information lines (Helpdesk) that responds to more than 20 thousand inquiries per year, web pages (www.infomil.nl), publications (directives, instructions, handbooks, summaries of data, and information magazines) and other activities (workshops, seminars). 

In the area of information exchange, InfoMil participates in many international projects, e.g. creation of the Information Center in Latvia, where communication strategy is to be defined, Internet catalogue and information management system, IPPC and EIA project in Poland and IPPC project in Turkey.

Conclusion

The study tour met its objectives. Information about new methods of environmental law enforcement in Holland was gathered. Very inspiring is the delegation of enforcement to lower levels – to provinces and municipalities, while the environmental agency DCMR that fulfils the functions of municipalities, located within the entire region, for licensing, monitoring, and enforcement is much more effective than distributed local authorities. The entire agency has switched to the integrated enforcement system by re-training their personnel.

Very inspiring is the creation of the Information Agency InfoMil that provides information for the central level, permitting officers and environmental law enforcers at lower levels and at the same time provides feedback from field officers to lawmakers. Extremely interesting was the approach of cooperation – cooperation of authorities during the enforcement process. This should also address the existing drawback – Water Conservation Department historically established separately from other environmental media.

State administration and self-administration pays great attention to relationship between citizens and industry. Creation of stakeholder platforms is supported. These platforms are used, with assistance of authorities and inspectorates, to inform citizens concerning operator’s measures to protect the environment against industrial hazards. 

The actual enforcement process is two-stage: first is the “soft” method – warning letters and if there is no improvement these are followed by the “hard” measures: fines and prosecution. 

In conclusion, we must commend our Dutch hosts for excellent preparation of this study tour and for their hospitality.

Phare Twinning Covenant, CZ03/IB/EN/01
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